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Cases Reported this Week.! 


Eric Donner (Deceased), In the Estate of 

Francisco Suarez (Deceased), Re. Suarez v. Suarez 
i BO RE so ee in badge ieners 
Vear (Deceased). Re. Vear v. Vear 

Warmer. Re. Watts v. Silvey 

Weinberger v. Inglis 

Wellaway v. Courtier 

Yorkshire West Riding Council v. Colne Corporation 





Current Topics. 


The Taxing Office Vacancies. 

Ir 1s announced that in consequence of the recommendations 
of the Civil Service Commission the vacancies now existing in 
the Taxing Office will for the present remain unfilled. Upon 
the retirement of Master Baker, which will take place on 
15th January next, Master Stewart Jonsson, who is at 
present attached to the chambers of Eve and Peterson, JJ., 
will be transferred to the Taxing Office. The vacancy thereby 
caused among the Masters of the Chancery Division will for 
the present remain unfilled, and the work of the Division L toR 
in these Chambers will be undertaken by the remaining Masters 


in the Chambers. 


State Compensation for Enemy Damage. 

WE nave referred from time to time to the progress which 
the Committee on War Damage have made in their efforts to 
make losses caused by the war a matter of national liability. 
These efforts, we are informed, have been supported by a large 
number of corporate bodies, chambers of commerce, City 
Livery Companies, and building societies ; also by 718 munici- 
pab authorities, representing a population of 28,112,936. Dur- 
ing the past three months many more corporate bodies have 
joined the Committee; these include 107 urban and rural 
authorities, so that now the Committee speaks on behalf of no 
fewer than 825 municipal authorities, representing a popula- 
tion of 32 millions. Boroughs and urban and rural district 
councils are still joining, and by the time the Committee next 
meets the Prime Minister the number will be considerably 


increased. 


The Defects in the Government Scheme. 

Ir witt be remembered that a scheme for Government 
assistance has been announced (ante, pp. 47, 60), but this falls 
very far short of what was anticipated when, in response to the 
deputation last July, the Prime Minister accepted the principle 
of national compensation. The committee point out in. a 
statement which we have received that ‘‘ there is no principle 
in a scheme which fixes on some arbitrary sum and leaves out of 
question all damage above that amount. Neither is there any 
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principle in giving compensation to those who suffer after July 
last and none to those who were raided or bombed before 
September ; while to withhold compensation in cases of personal 
injury cannot be defended on any hypothesis. The premiums 
the Government have received represent money demanded 
under a misapprehension on their part of the extent of the 
nation’s responsibility, and now that that responsibility has 
been recognised, all justification for retaining the money 
vanishes.’’ It is proposed that another deputation shall wait 
on the Prime Minister to give expression to these views, but 
the date for receiving it has not yet been fixed. 


The Case of Mr. Scott Duckers, 

WE print elsewhere the statement made by Mr. J. Scorr 
Dvuckers on the occasion of his fourth court-martial for 
declining to obey military orders. We have also received a copy 
of his book, ‘‘ Handed Over’’ (C. W. Dantet, Ltd., Is. 6d. 
net), in which his prison experiences are very temperately 
stated. We have never hesitated in these columns to recognize 
the statutory immunity for conscientious objectors to military 
service, or the propriety of this immunity. We are probably 
correct in saying that it was one of the terms on which con- 
scription was allowed to be introduced. We need not raise 
again the question of the regularity of the proceedings of the 
tribunals who were entrusted with the duty of giving effect to 
this statutery immunity. Many tribunals, no doubt, have 
endeavoured to give sympathetic and intelligent attention to 
claims made before them. With other tribunals it has been 
different, and the statutory right has been overridden. The 
injustice which has thus been caused—especially by repeated 
punishments for what is in effect the same offence—is now 
generally recognized, and there have been from many influen- 
tial quarters appeals to the Government to treat conscientious 
objectors in accordance with the dictates of humanity and 
reason. Lord Parmoor raised the question in the House of 
Lords on 14th November, and protested against the infliction 
of successive terms of imprisonment, and as the result the 
Secretary for War said that there would not be successive 
punishments. 


The Treatment of Conscientious Objectors. 

We gather from the statement made by Mr. Scorr DuckErs 
that this undertaking is ignored by the military authorities, 
but we shall be very glad to find that we are mistaken. The 
House of Commons has itself set a bad example in intro- 
ducing disfranchisement for conscientious objectors in the 
Representation of the People Bill. Parliament, no doubt, is 
supreme, but this was a deliberate going back upon the promise 
of the Military Service Acts. On this question we need do no 
more than refer to the speech made by Lord Hueu Ceci in 
the House of Commons on 21st November—an eloquent plea in 
favour of liberty of conscience and for a law above the State. 
We desire to say nothing further to embitter feeling on the 
subject, whether on the part of those who are opposed to this 
class of men or those who sympathize with them—sympathy 
which may be distinguished according as it is sympathy with 
their treatment or sympathy with their attitude. For us it is 
enough to say that their treatment is opposed to all principles 
upon which punishment for breach of the law can be reasonably 
based, and that, in fact, if the statutory immunity were 
allowed, there would be no occasion for breach of the law. It is 
not irrelevant to remark that in Russia we see a whole people 
in revolt against the miseries which the war has brought upon 
them, and that one of our leading statesmen, Lord Lans- 
powngE, has felt it necessary—at what some, no doubt, consider 
an inopportune time—to call attention to the impending world- 
wide catastrophe which the policies of belligerent Governments 


threaten. 


Curious Result of a Patent Action in the 
House of Lords. 
THe Osram case in the House of Lords (34 R. P. C. 369) is 
interesting to those who wish to study the development of 
metallic filaments for incandescent electric lamps. It is also a 





noticeable case, because neither the Judge at the trial nor the 
Court of Appeal gave any decision on the validity of the 
patent sued upon, but contented themselves with holding that 
it had not been infringed. In the House of Lords the question 
of validity was strenuously argued, and the decision of the 
House was that the patent was valid, and had been infringed 
by the defendants, but this decision was only that of the 
majority—three to two—of the House. The plaintiffs ulti- 
mately succeeded in the action, although the majority of the 
judges who heard the case—six to three—were against them. 
The subject-matter of the patent was very thin, consisting, as 
it did, of applying to metallic filaments of tungsten the process 
for making metallic filaments of osmium which had been 
patented by WELSBACH six years previously. To apply an old 
process to something to which it had not been applied before 
is good subject-matter for a patent, if the new application is 
not obvious—i.e., requires an exercise of inventive ability. 
We do not quarrel with the decision that the patent in this 
case was valid. Assuming its validity, the patent can only be 
infringed by adopting the patented process in its integrity. 
This is what the minority of the House of Lords, and all the 
judges below, considered—and, we think, rightly—that the 
defendants had not done. In our opinion the decision of the 
majority of the House of Lords against the defendants on the 
question of infringement was erroneous. 


Enemy Businesses and Lessors. 


We piscussEp last week (ante, p. 137) the judgment 
delivered by Youncer, J., in Holt v. A.E.G. Electric Co., as 
to the right of suit by a creditor of a business which has been 
ordered to be wound up under the Trading with the Enemy 
Amendment Act, 1916, and the remarks which the learned 
Judge made at the same time with regard to the administration 
of the Act. Another interesting decision on the same matter 
has been given by Mr. Justice Youncer in Re Ernest Dieck- 
mann (Times, 20th inst.). In 1915 Dieckmann, an enemy, took 
a lease of premises in the City of London for the*purpose of his 
business. The lease was for niné and a half years from the 
25th March, 1915, at a rent of £450, with power to determine 
it on 24th June, 1918, upon payment of a fine of £50. In 
August, 1916, the Board of Trade made an order for the wind- 
ing up of the business, and a controller was appointed. The 
winding up of the business was completed, and all non-enemy 
creditors paid, and a balance remained over, part being paid to 
the Custodian and part being left on deposit at a bank. The con- 
troller paid to the lessors the rent due up to 25th March, 1917, 
and endeavoured to make an arrangement with them for the 
surrender of the lease upon terms; but the lessors declined to 
accept a surrender of the lease and claimed that the rent should 
be paid up to 24th June, 1918, when the lease could be deter- 
mined by the lessee. Their claim (including £93 estimated 
dilapidations) amounted to £737 11s. 10d. The question was 
whether they were entitled, in proceedings under the Trading 
with the Enemy Amendment Act, 1916, to make the claim for 
future rent, just as they would be entitled to prove for it in 
bankruptcy, or, in the case of a company, in winding up; or 
whether the controller’ was entitled to refuse to do more than 
pay rent up to the date when he completed the winding up of 
the business. Under sect. 1 (3) the assets of the business are 
to be applied in discharging debts due to non-enemy creditors 
in priority to debts due to enemy creditors, and the learned 
Judge held that this applied only to present debts. The whole 
purpose of the Act, he considered, was to extinguish speedily 
and completely the businesses which were directed to be wound 
up as being obnoxious, and the creditors indicated in the Act, 
if their claims were not completely satisfied, and all other 
creditors, were left to their original rights against the owner of 
the business and any other property available to meet them. 
At the same time the controller was not debarred from coming 
to terms with a lessor if he could. ‘‘ If the lease were valuable, 
it was his duty to sell and assign it. If it were onerous, it 
might be his duty to realize it, even if he had to make a pay- 
ment to an assignee, If no assignment were possible, he should 
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approach the lessor and see whether he was willing to accept 
a surrender on fair terms, not, however, exceeding those terms 
under which in a bankruptcy a trustee admitted a bankrupt’s 
lessor to prove after he had disclaimed the lease.’? No doubt 
this gives a working rule which in some cases will enable a 
settlement to be effected. But, otherwise, the alternative is to 
leave the lessor’s claim unsettled, and to relegate him to his 
right to proceed against the enemy lessee hereafter. Our 
observations last week that the system of winding up enemy 
businesses is burdensome to creditors is further illustrated by 
the present judgment. 


Damages for Breach of Contract for Sale of Land, 

Ir 1s a well-known rule in regard to contracts for the sale of 
land that, if a vendor is unable to fulfil his bargain owing to a 
defect of title, the purchaser is not entitled to damages for the 
loss of his bargain, but only to be recouped the expense to 
which he has been put: Flureau v. Thornhill (2 W. Bl. 1078) ; 
Bain v. Fothergill (L. R. 7 H. L. 158). Bnt in the recent 
case of Re Daniel (61 Soricirors’ Journat, 646; 1917, 2 Ch. 
405) Sareant, J., pointed out that this is an exception from 
the ordinary rule applicable to damages for breach of contract. 
‘‘ These cases,’’ he said, ‘‘ establish that contracts for the sale 
of real estate, like other contracts for sale, cast on vendors a 
general liability for damages for non-fulfilment of contract, 
subject only to an exception in a very special and limited class 
of cases; and that, unless a case is brought within that special 
class, the general rule applies.’’ Accordingly, where the 
failure to fulfil the contract arises from some default of the 
vendor in a matter which he is bound to do—e.g., where the 
sale of leasehold property requires the consent of the lessor to 
the assignment, and the vendor omits to endeavour to procure 
it (Day v. Singleton, 1899, 2 Ch. 320)—the general rule 
applies, and the purchaser’s damages are not limited to his 
expenses, but cover the loss of his bargain. In Bain v. Fother- 
gil Lord HatHErtey said (ui supra, at p. 209): ‘‘ Wherever 
it is a matter of conveyance and not a matter of title it is 
the duty of the vendor to do everything that he is enabled to do 
by force of his own interest, and -also by force of the interest of 
others whom he can compel to concur in the conveyance.’’ 
Sarcant, J., applied this rule in the case before him, where a 
contract was not fulfilled owing to the executors of the vendor 
being unable to procure a release of the property sold from a 
mortgagee whose security covered other property as well. The 
failure of the executors to procure this release was due to their 
pecuniary inability to make, out of the vendor’s estate, an 
arrangement satisfactory to the mortgagee. But such 
pecuniary inability—so the learned Judge held—formed no 
better defence than it ordinarily does to a claim for a breach 
of contract. Accordingly the case was outside the rule in 
Bain v. Fothergill, and damages for loss of the bargain were 
recoverable. 


Judges as Privy Councillors. 

Tae ATToRNEY-GENERAL in some observations which he made 
in Court on the announcement that Mr. Justice Dartine had 
been sworn a member of the Privy Council is reported to have 
said that, while other judges had received the same honour 
after retirement from long and honourable service, Mr. Justice 
Daring afforded the only example of a judge being admitted 
to the Privy Council while still engaged in the active discharge 
of his duties. There is surely some mistake in the report. A 
reference to Foss’s Judges of England shews that Mr. Baron 
Parke (afterwards Lord WENSLEYDALE), who was a judge from 
1828 to 1855, was called to the Privy Council in 1833,. and 
became a most efficient member of the Judicial Committee. 
Mr. Justice CRESSWELL was a judge of the Common Pleas from 
1842 to 1858, when he was appointed Judge Ordinary of the 
Court of Probate and was sworn of the Privy Council. CreEss- 
WELL, J., retained his office as Judge of the Court of Probate 
till his death in 1863. We are disposed to think that other 
instances of judges having been admitted to the Privy Council 
before retirement may be found, but the two instances which 


Personating a Juryman. 


A RECENT TRIAL at the Old Bailey before Avory, J., dis- 
closed the fact that one of the jurymen returned upon the 
panel, being desirous of avoiding loss of time from attendance, 
had requested the manager of his business to appear in his 
name and to serve upon the jury, which the manager had 
accordingly done. The learned Judge imposed a substantial 
fine upon the principal, and severely reprimanded the manager, 
telling him that he had been guilty of a serious offence. 
Similar cases are reported upon application for a new trial on 
the ground of mistrial, as in Hill v. Yates (12 East, 229), where, 
the son of a juryman having answered to his father’s name when 
called upon the panel, and having served as one of the jury, it 
was held that this was not of itself sufficient ground for setting 
aside the verdict. Lord ELLensoroveu observed that, if they 
were to listen to such an objection, they might set aside half the 
verdicts given at every assize, where the same thing might 
happen from accident or inadvertence, and possibly sometimes 
from design, especially in criminal cases. The irregularity 
was only matter for the discretion of the Court to grant or 
refuse a new trial on such a ground, and, if no injustice 
had been done, which was not pretended in that instance, they 
would not interfere in this mode, bat would leave the party 
to get rid of the verdict as he might. We cannot challenge 
the good sense of this decision, though the observations of the 
Chief Justice seem to shew that there was some laxity in the 
marshalling of jurymen during the reign of George the Third. 








Amendment of the Patents and 
Designs Act, 1907. 


A Bit has recently been introduced into the House of 
Commons by the President of the Board of Trade to amend the 
Patents and Designs Act, 1907. This Bill is, we understand, 
the outcome of a Report of a Departmental Committee of the 
Board of Trade presided over by Lord Parker. The amend- 
ments proposed to be made in the Act are numerous; five new 
sections are proposed to be substituted for existing sections ; 
three entirely new sections are proposed to be added to the 
Act; ten sections are proposed to be amended more or less 
substantially ; and then by means of a Schedule amendments 
‘‘ which relate to minor details’’ are proposed to be made in 
twenty-two other sections. 

The two changes which are probably most generally 
iuteresting are, first, a proposal to increase the term for which 
a patent is granted from fourteen to fifteen years, which by 
Order in Council may be extended to sixteen years ; this exten- 
sion is to apply to existing patents, as well as to future patents 
(clause 6). ° 

Another generally interesting proposed change—and one 
with which we decidedly agree—is this: —In an action for in- 
fringement of a patent, the specification of which contains more 
than one claim, the patentee is sometimes defeated on the 
ground that one of his claims is invalid, because the invalidity 
of one claim renders the whole patent invalid. The Bill 
(clause 8) proposes to alter this by a new section as follows: 

‘* 324.—If the Court in any action for infringement of a patent 
finds that any one or more of the claims in the specification, in 
respect of which infringement is alleged, are valid, it shall, subject 
to its discretion.as to costs, grant relief in respect of any of such 
claims which are infringed, without regard to the invalidity of any 
other claim in the specification.’ 

In the forefront of the Bill are placed what the promoters 
probably consider its most important features. It is proposed 
to repeal section 24 of the Act which deals with ‘“‘ Compulsory 
Licences,’’ and section 27, which deals with ‘‘ Patents worked 
outside the United Kingdom ’’—i.e., mainly or exclusively so 
worked, The present provisions as to Compulsory Licences 
have bordered on failure, and the provisions as to working out- 





we have given may probably be thought sufficient. 





side the United Kingdom have not operated satisfactorily. 
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It is to be hoped that the proposed new provisions will, if they 
become law, have a better fate, as their object is-a most laud- 
able one—to prevent the abuse or misuse of the monopoly 
rights granted to patentees. 

It is proposed by the Bill to substitute for sections 24 and 27 
of the Act two new sections. Clause 1 contains the proposed 
new section 27. It authorizes ‘‘any person interested ’’ to 
present a petition to the Comptroller alleging an abuse of the 
monopoly rights under any patent, and asking for relief. 
Monopoly rights under a patent are to be deemed to have been 
abused :—(a) if after four years from its date it is not being 
worked within the United Kingdom on a commercial scale, and 
no satisfactory reason can be given for such non-working ; 
(4) if such wor'ing is being prevented or hindered by the 
importation of the patented article from abroad by the 
patentee, or other persons whom the patentee has not sted for 
infringement ; (c) if the demand for the patented article in the 
United Kingdom is not being met to an adequate extent and 
on reasonable terms; (d) if the patentee refuses to grant 
licences on reasonable terms to the prejudice of the trade or 
industry of the United Kingdom, or the establishment of any 
new trade or industry ; (¢) if trade or industry is unfairly pre- 
judiced by conditions attached by the patentee to the use of 
the patented invention. It is also provided that, for the 
purpose of determining whether there has been an abuse of 
monopoly rights, ‘‘ it shall be taken that patents for new inven- 
tions are granted, not only to encourage invention, but to 
secure that new inventions shall, if possible, be worked on a 
commercial scale in the United Kingdom without undue 
delay.’’ 

The relief which the Comptroller can give may be shortly 
stated thus: (1) He may order the patent to be indorsed 
‘* licences of right’’; (2) he may grant a licence to the peti- 
tioner ; (3) he may, if satisfied that the invention is not: being 
worked on a commercial scale in the United Kingdom, and is 
such that it cannot be so worked without the expenditure of 
capital raised on the patent monopoly, and the patentee will 
not undertake to find such capital, grant an exclusive licence 
to the petitioner, or any other person able and willing to find 
such capital ; (4) he may, as a last resource, revoke the patent ; 
or (5) if of opinion that the objects of the section will be best 
attained by making no order, he may refuse the petition. The 
petitioner must state fully in his petition, and, verify by 
statutory declaration, the nature of his interest, the facts on 
which he bases his case, and the relief he seeks. If the Comp- 
troller is satisfied that the petitioner has a bond fide interest, 
and has made out a primd facie case for relief, he is to direct 
the petition to be served upon the patentee and any other 
persons appearing on the register to be interested in the 
patent. If the patentee or any person so served is desirous of 
opposing the grant of relief, he is to deliver a counter-state- 
ment, verified by statutory declaration. If the Comptroller, on 
considering the counter-statement and declaration, is satisfied 
that the allegations in the petition have been adequately 
answered, he can dismiss the petition; but as to what is to 
happen if the petition is not dismissed, except that under cer- 
tain circumstances the Comptroller may order the proceedings 
to be tried before an arbitrator, the Bill is silent. This is a 
matter which will require setting right. All orders of the Comp- 
troller under section 27 are to be appealable to the Court. 

The proposed new section 24 will be found in clause 2. It 
contains provisions as to patents indorsed ‘licences of 
right,’’ whether so indorsed under this section or under 
section 27. Section 24 enacts that the Comptroller shall, if 
the patentee so requests, cause a patent to be indorsed 
‘licences of right.’’ What advantage a patentee will gain 
if his patent is indorsed on such a request beyond an immunity 
from proceedings to obtain a compulsory licence, and a re- 
duction by one moiety of the renewal fees on his patent after 
indorsement, we fail to see. When a patent has been indorsed, 
any person is to be entitled to obtain a licence under it upon 
terms settled by the Comptroller or by agreement, but whether 
the terms are settled by agreement or by the Comptroller, the 
provisions of the section are to apply. These provisions are too 





long and complicated for us usefully to enumerate or sum- 
marize them in this article, but one is noticeable. In an 
action for infringement-of an indorsed patent (provided the 
infringement does not consist of the importation of infringing 
goods), if the defendant is willing to take a licence on terms 
settled by the Comptroller, no injunction is to be awarded 
against him, and the amount recoverable for damages (if any) 
is not to exceed double the amount recoverable against him as 
licensee, if his licence had been dated prior to the earliest 
infringement. 

Another proposed amendment is to deprive a successful 
plaintiff in an action for infringement of a patent of his present 
right to elect between damages and an account of profits, and 
to confine his claim to damages (clause 9). This is, we think, 
an improvemént. 

It will be remembered that the seventy-first section of the 
present Act provides, that when a person becomes entitled by 
assignment, transmission, or other operation-of law to a patent 
or a design, he is to be registered as proprietor, and where a 
person becomes entitled as mortgagee, licensee, or otherwise 
te any interest in a patent or design, notice of his interest may 
be entered on the register of patents or designs, as the case 
may be. The Bill (clause 15) proposes to add to this section 
a clause to the effect that an assignment, transmission, or mort 
gage of, or any other instrument affecting the title to, a patent 
or design, or any interest therein, or a licence to use the 
patent or design, shall not be admitted in evidence in any 
Court, unless it has been recorded on the register of patents 
or designs, as the case may be. This appears to us a very 
useful provision, and will operate to make registration of the 
documents aimed at virtually compulsory. 

It is proposed by the Bill (clause 18) that the definitions of 
‘patentee’’ and ‘‘design’’ in the Act be altered to the 
following :—‘‘ ‘ Patentee’ means the person for the time being 
entered on the register as the proprietor of the patent,’’ and 
‘“‘* Design’ means only the features of shape, configuration, 
pattern, or ornament applied to any article by any industrial 


¢ ‘ 


process or means, whether manual, mechanical, or chemical, 


separate or combined, which in the finished article appeal to 
and are judged solely by the eye; but does not include any 
mode or principle of construction, or anything which is in 
substance a mere mechanical device.’’ This, which will be a 
great improvement on the existing definition of ‘‘ design,’’ 
embodies the present case-made law on the subject, particu- 
larly as to the eye being the proper judge of what constitutes 
a design, and whether an alleged infringement, in fact, repro- 
duces a design. 

The Bill also proposes, by clause 18, to add a definition of 
‘‘ Working on a commercial scale,’’ which is to mean “‘ the 
manufacture of the article, or the carrying on of the process, 
described in the specification for a patent by means of a definite 
and permanent organization, and on a scale which is reasonable 
under all the circumstances.’’ We consider this definition is 
not sufficiently intelligible as it stands, and is cumbrous. It 
must be remembered that non-working on a commercial scale 
is to be, under the Bill, an abuse of the monopoly rights under 
a patent, and will entail the consequences prescribed by the 
Bill. It must also be remembered that the working of a small 
patented invention must obviously be a different thing from the 
working of a large one; a fact which is recognized by the 
clesing words of the definition now under consideration. Then, 
what is the meaning of “‘ a definite and permanent organiza- 
tion’’?- Is an arrangement by the patentee of an article to 
have it made for him, and then selling it, a definite and perma- 
nent organization? If a patentee, who has a factory in which 
he carries on other business, carries on the patented process in 
this factory, does this constitute a definite and permanent 
organization? If a patentee takes a workshop on a three years’ 
lease for the purpose of manufacturing the patented article is 
that a ‘‘permanent’’ organization? Many other similar 
conundrums might be propounded. We would suggest a much 
simpler definition on the following lines:—‘‘ Working on 4 
commercial scale means the manufacture of a patented article, 
or the carrying on of a patented process, as a regular trade or 
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business, and on a scale which is reasonable under all the 
circumstances.’’ 

We have now dealt with most of the major amendments of 
the Act proposed to be made in the Act ; but we do not propose, 
at all events at present, to deal with the amendments relating 
to minor details referred to in the Schedule to the Bill. 








The True Value of American 


Cases. - 


Ir is not sufficiently borne in mind that all study, and all daily 
work, has two values, a utilitarian value and a priceless culture 
value. The student of promise does not accept the statements 
in his text-book as inspired, or allow points to slip by uncriti- 
cised and unverified ; the conveyancer does not copy, copy, 
copy the precedent in the book before him, or wish it was 
shorter; nor is an advocate content to get together, with the 
aid of a digest, all the reported cases nearest the point in 
dispute and cite them one after another, little digested, to the 
patient Bench. He who has acquired such a distinctive appel- 
lation recognises critical excellence too readily to rest content 
with practical mediocrity, and still less with workaday make- 
shift. 

The eligibility for our use of the judgments delivered by 
accomplished and experienced judges in the United States 
(which, for brevity, may be called American decisions) 
has naturally been much canvassed. To us it appears they 
are for men, but not for boys—for those who have been as 
ambitious to obtain the culture value as the utilitarian value 
of their various daily tasks, and have striven throughout life 
to obtain some learned leisure. We fully sympathise with 
Lord Esuer when he remarked on the very great assistance 
which, over and over again, he had derived from the decisions 
of American judges dealing with that which is very much the 
same law as our own (eg. v. Castro, 5 Q. B. D. 490, 516); 
and we venture to think that some advanced students are 
inclined somewhat to undervalue in appropriate cases such 
assistance. 

Every educated lawyer differentiates a decision from an 
authority. It is, we continue to think, a neglect of any such 
differentiation, by some young and too zealous advocates, that 
led two or three English judges to protest against the citation 
of American cases, such advocates pressing them forward as 
of the quality and character of binding precedents rather than 
of illustrative, guiding or influential opinions. If an advocate 
finds among the American reports views and opinions upon 
the administration or development of the law which, in his 
opinion, are enlightened, and are sound according to the law 
of England, it is perfectly legitimate for him to address to a 
Court an argument founded on these views or opinions. And 
should the point in controversy not be covered by English 
authorities, it seems equally allowable for him, if he pleads, to 
ornament and influence his argument by a reference to the 
American decisions. Indeed, such a reference may be helpful 
to the Court, and will, at any rate, insure the decision being 
read with respect, and as a guide or an apt illustration of a 
legal principle: Bradlaugh v. Reg. (3 Q. B. D, 607, 620); 
Scaramanga v. Stamp (5 C. P. D. 295, 303); The Bernina (12 
P. D. 58). He will, moreover, be entitled to do so with 
greater confidence in cases relative to marine insurance and 
the like international subjects, because on such subjects we 
are allies, and clearly it is the more advisable that English 
lawyers should sink unessential singularities, and our law, if 
possible, conform with that of other civilized nations. In con- 
sequence, in such cases, American decisions ought to be con- 
sidered with a greater desire to endeavour to agree with them : 
Cory v. Burr (9 Q. B. D. 462, 469). But to advance and cite 
an American case in the sense of a co-ordinate authority, 
binding an English court, is absurd and a sad waste of time, 
and when it is done a protest is deserved, and justifiable, or 
We are greatly mistaken: Re The Missouri Steamship Co, (42 





Then, it may be asked, how should American cases be read 
for the purpose either of their culture value or of the pre- 
sentation of a case in court? We may reasonably assume 
that the better trained will have already made him- 
self perfectly acquainted with the new combination of 
circumstances brought to his attention, and will have 
attentively applied to those circumstances the rules of 
law derivable from legal principles ; and that he will thereupon 
have formed his preliminary opinion, and have fortified, or 
revised, that opinion by a careful consultation of any English 
authorities or dicta. It is of supreme importance to keep. the 
principle of decision steadily in view, and to remember, as Lord 
MANSFIELD says, that precedents only serve to illustrate and 
explain general principles, and to give them a fixed certainty. 
Until this spade work has been done, it is difficult quite to see 
how a reader is to derive the full benefit of the American 
examples. If, however, it have been thoroughly done, he may 
advantageously, in the first place—if he wish to economize his 
time—ascertain if the American Court was acting on decisions 
or statutes subsequent to the Declaration of Independence. 
Having satisfied himself that the Court was dealing with 
matters and with principles of law common to the jurisdiction 
of their and our Courts, he may proceed, in the next 
place, to consider the decision both with reference to legal 
principles and also to the authorities cited.. And then, in the 
third place, he will have to determine whether the decision 
reached is consisient with English law, and, possibly also, 
whether he is able to appreciate the principle pursuant to 
which,. and understand the reasoning by which, it is reached, 
and the soundness of such reasoning. In one celebrated case, 
for instance, where, by force of an American decision, learned 
counsel endeavoured to get an important limitation grafted on 
to an old principle, Vames, L.J., confessed himself startled 
by the mode in which the American judges dealt with the 
case before them, both with reference to the authorities and 
with reference to legal principle: Reg. v. Castro (ubi sup., 
at p. 502). Should the reader come to the conclusion that the 
case he is reading does not proceed on English law, or that the 
reasoning is not impervious to criticism, then the only thing 
for him to do is to put it on one side. We all must recognize 
that, among the voluminous mass of English reports, there is 
much, both in the law and the reporting, which is common- 
place and mediocre, and even some judgments which would be 
regarded in an Appeal Court as of little or no consequence ; 
and it would be too much to expect always to find perfection in 
a decision of the overseas judges. 

Some persons, and not all pf them incumbered with an inert 
habit of mind, therefore advance the objection that, as 
American decisions cannot all be of equal value, a seeker after 
truth in England is under an obvious disadvantage, not being 
acquainted with the position of the judges or the standing of 
the Courts in appraising their value. For ourselves, we should 
appreciate this objection better if the American decision bound 
our judges, and best if it were to be used indiscriminately by 
the competent and incompetent reader. The works of Sir 
Water Scorr are not of equal merit, nor would every piece 
in a collection of china reach the highest standard ; yet is there 
any doubt that a man of letters in the one case, and an eX- 
perienced collector in the other, would have little difficulty in 
discerning the true quality and in making an enlightening 
classification? It was said—we need not stay here to inquire 
with what justification—of an old and disused collection of 
conveyancing precedents that they were of very various merit, 
but as a body too heterogeneous and dissimilar in their frame 
and composition to be habitually used bya scientific draftsman. 
Although, then, it would not have been expedient for a copyist 
to use this work, was there any reason to hinder a conveyancer 
from winnowing the grain from the chaff, and, on occasion, 
referring to the work with advantage to himself and his clients ? 
To make effective use of American cases, something more 
substantial and serviceable is required than procéeds from a 
mind inadequately disciplined with legal rules, or severely 
rationed on text-books. Past generations were under no illu- 





sion as to what was necessary to such a liberal education as we 
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and we fear the following note- 
worthy and admirably expressed passage is as true to-day as 
it was at the commencement of the Victorian era:—" It is an 
opinion very generally entertained (and one more pernicious 
could hardly have taken root) that a correct and comprehen- 
sive knowledge of principles can be best acquired from the 
study of dogmatu al or elementary treatises ; and, accordingly, 
such works have superseded, in many instances, all inductive 
sources of our law. The student may 
dure of this sort, in which the mind 
is a mere passive re ipient, can only serve to make what Lord 
Bacon signifie antly calls 


‘lawyers in haste,’ who, for the most 
part, may be truly likened t 


to those blades of corn that grow 
yellow before the harvest, but have empty ears.’ 








deem requisite for the purpose, 


inquiry into the original 
rest assured that a proct 


So much, 
indeed, is the current idea as to learning rudimentary law a 
reversal of the truth, that we should not be surprised if this 
admirable statement came, to many 1m their pupilage, as a flood 
of bright sunlight and a sharp note of warning. Should such 
be the case, may this quotation 
seminate, as many another has in past time, a higher standard 
of attainment and a more worthy ambition, and so fructify 
ful use of the harvest—a good selection of 
they happen to be of home or Trans- 


peradventure happen to 


into a most succes 
leading cases, whethe 


atlantic origin 


Books of the Week. 


Hiaries.—Sweet & Maxwell’s Diary for Laivyers, 1918. Edited 
by Francis A. STRINGER, of the Central Office, Royal Courts of 
Justice, one of the Editors of “The Annual Practice,” and PHILIP 


CLARK, of the Central Offic Sweet & Maxwell (Limited) ; Man 


chester : Meredith, Kay, & Littler. 

The Lawyer’s Companion und Diary and London and Provincial 
Law Directory for 1915. With 
LayMAN, B.A., Barrister at 


Stevens & Sons ( Limited) ; Shaw & Sons 


A League of Peace- 
KE! N, LL B., Barrister-at Law, A.C. Fifield 6d, net. 


Court of Appeal. 


Table of Costs, Xe. Edited by K. 
Law. Seventy-second Annual Issue. 


Hammering Out the Details. By F.N. 


January, 1917, the defendant was ordered to pay & further sum of 
£16,260 4s. 9d. into court, with a proviso allowing payment by the 
instalments and upon the dates therein mentioned, and by a supple- 
mental order the whole was to Le paid on or before a date in March. 
No. personal service of the supplemental order was effected on the 
defendant, as he had left the country, but he was fully aware that it 
had been made. The order for payment of this sum of £16,269 had 
never been obeyed, and in these circumstances the summons giving rise 
to this appeal was issued. Eve, J., held that in the circumstances the 
order for sequestration should issue. The defendant appealed. 
THe*Court, after consideration, dismissed the appeal, 

Swrnren Eapy, L.J., in the course of his judgment, after stating the 
facts, said: The defendant, Pedro Suarez, contends that, as a former 
Minister of the Republic of Bolivia, he was and is exempt from civil 
The answer to this by the plaintiff is that his diplomatic 
position has long since ceased to exist, and that while the defendant 
was Minister, by the direction or with the consent of his Government, 
he expressly waived his diplomatic privilege, and voluntarily came 
in under the present proceedings, and took advantage of them to obtain 
an order against the plaintiff to account. His counsel does not dispute 
that-Pedro Saurez is a defaulting administrator who has received large 
sums of money forming part of the estate of Francisco Suarez, deceased, 
and absconded ; indeed, his counsel frankly stated that the appeal had 
not any merits, but nevertheless that he was entitled to succeed in point 
of law. It was not disputed that the defendant had waived his privi- 
lege, so far as he could do it, but one contention raised was that he 
could only do it with the consent of ‘his Government, and it had not 
been shewn that he did obtain this consent. The first answer to this 
t is that, while he was Minister, credit must be given to his 
acts, and it must be assumed that in the course which he took he 
was acting in accordance with the instructions of his Government. 
But the further answer is that he did in fact obtain the authority of 
his Government, and his solicitors so informed the plaintiff in writing 
The defendant no longer possesses any diplomatic privilege, and does 
not appear to have been in England since 8th March, 1917. It is not a 
case in which a claim is made for a reasonable time to wind up the 
affairs of his Legation. The defendant has not made any affidavit 
on this application, and it 1s" not suggested that ample opportunity 
has not already been given him to wind up the business of the Lega- 
tion. Why, therefore, should not a writ of sequestration be issued to 
compel obedience to the orders of the Court? It was contended om 
behalf of the appellant that by virtue of 7 Anne, ¢. 12, s. 3, the pro- 
ceedings taken against him were null and void, and that a Minister 
could not waive his privilege, and that any purported waiver was 
ineffective. It must, however, be remembered that section 3 of the 
statute of Anne was merely declaratory of the common law, as its 
language shews. The recitais in the Act (since repealed by the Statute 
Law Revision Act, 1867) shew the circumstances in which the Act 
Section 3 provides : ‘* And to prevent the like insolences for 
be it ‘further declared,’’’ not ‘‘ enacted.” It- has been 
by many eminent judges that section 3 was 
declaratory of the common law, and must therefore be construed accord- 
ing to the common law, of which the law of nations must be deemed 
a part. The exemption from process accorded by the law of nations 
to Sovereigns and to Ambassadors and foreign Ministers, being for 
their benefit, may be waived by or with the permission of the Sovereign 
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date a sum found due from him to the estate. He Ze0 ; 
ft tl Jve, J., made 7th March, 1917, fixing a definite date for payment, 
ty the de fendant had im this 


uilibet potest renunciare gure pro se 
It was held by the Court of Common Pleas in 1854 in 
Taylor v., Best (14 C. B. 487) that a Minister might waive his privi- 
The doubt raised in that case, and stated by Mr. Justice Maule 
to be whether an Ambassador or public Minister can be brought into 
-| court against his will, by process not immediately affecting either his: 
s | person or his property, and have his rights and liabilities ascertained 
nd determined, was afterwards settled in favour of the Ambassador 
of the Magdalena Steam Navigation Co. V. Martin (2 


in accordance with the maxim, @ j 


introducto. 


the case 


ador, who in 1914 was sued as in %. } 
Ell. & Ell. 94). But the actual decision in Z'aylor v. Best that 4 


Minister, with the consent of his Sovereign, may waive his privilege, 
notwithstanding the provisions of the statute of Anne, has never been 
questioned from that time to the present. This point therefore fails. 


Cor ernment. In March 1917. he was ordered 
; ) It was further urged on behalf of the appellant that, as the order of 


was never served 
upon him, it was irregular to issue @ writ of sequestration. In support 
of this contention, reliance was placed on the terms of ord. 43, r. % 
which provides for the issue of a writ of sequestration, after due 





country, 
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Appeal from a decision ol Eve 
524; 1917, 2 Oh. 131). ‘The 
Suarez, who was possessed of 
beneficiary's admunistrat action 
of the defendants to the summons 
was Envoy Extraordinary and Minister Plenipotentiary at 
Court of St. James for the 
public. Joyce, J., adjourned 
that the defendant submitted to the 


considerable estate in this country, 


lege as diplomatic agent. 
that he did so nd an order for 
made This aivel made by the defe ndant 
Government. Under various subsequent orders in the administratiu 


cash and securities 


ranted b es te of ine : . 
granted by the statute of Anne | service of a judgment o 
fo sseue ——s ceeding under this rule, which provide 
id | as of course, and without obtaining any order for the purpose. 


_ J. (reported 61 Sort rroRs’ JOURNAL, | made un 
facts ‘were that on the death of Francisco | service 


was commenced in 1914. One requiring service 18 
was Pedro Suarez, who at that time 
the | Court has full jurisdiction t 
Government of the Bolivian Re- | proper case. 
the summons until he was satisfied 
jurisdiction and waived his privi- 
Che defendant intimated to the Court 
administration was then 
with the leave of his keeping awa 


vere brought into court, but ultimately, on Dh | 


r order. The plaintiff, however, was not pro 
3 for the issue of a sequestration 

“he 
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the order of 30th January, 1917, was made, and indulgence was, 
to him at his-request by giving him an opportunity of paying by 
instalments at fixed dates, all long since expired, and no payment 
whatever has been made. The defendant is in contempt, and by 
y prevents any attachment of his person. he order of 
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—CounseL, for the appellant, Hon. Frank Russell, K.C , and Greenland ; 
for the respondent, Maugham, K.C., and Beebee (for Cyril Hartree, 
eerving with His Majesty’s Forces). Soxicrrors, Darley, Cumberland 
on & Plews. 


[Beported by Exsxins Reip, Barrister-at-Law.] 
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POURTNEY ». sdasws! No. 1. 2!st November. 


Workmen's Comprnsation—Contract or Service—Lap Unper 14 
Worxine Barce—Hovurs or Work ConTRAVENING CHILDREN’S ACT, 
1903, 8. 3 (1)—Worxkmen’s Compensation Act, 1906 (6 Ep. 7, c. 58), 
s. 13. 


The father of the applicant, who was a lad between 13 and 14 years 
of age, asked the respondent, a barge owner, to take on the lad as an 
odd-boy and teach him the barge trade. The respondent ‘agreed, and 
undertook to give the boy so much a week as his services were worth to 
him and his food when out with a barge. There was evidence-that on 
more thon one occasion the boy had to start with a barge before 6 a.m. 
On the day of the accident he had gone to work at3a.m. The county 
court judge found thut there wos a contract of service, but that it con- 
travened the Children’s Act, 1903, which makes it illeyal to employ a 
child under the age of 14 under any contract of service between 9 p.m. 
and 6am. The learned judge held that the contract of service, being 
thus rendered an illegal contract, was void. No claim under the 
Workmen’s Compensation Act could be founded upon it. Accordingly 
he gave his award for the respondent. On appeal, 
_ The Court held the award was right. 


Appeal by the applicant, a lad at the time he met with the accident 
just under 14 years of age, suing by his father as next friend from an 
award of the county court judge of Dudley, Worcestershire. Without 
hearing counsel for the respondent, 

Swinren Eapy, L.J. said : This was an appeal from an award of his 
Hon. Judge Ingram, by which he dismissed an application for com- 
pensation. The workman now appealed. The facts were these: The 
applicant was a boy under 14 years of age at the time of the accident, 
which occurred on the 8th September, 1916. He was leading a horse 
towing a canal barge, when it kicked out and the boy was severely 
injured. There was no question that the boy was severely injured, but 
the respondent denied that the relationship of master and servant existed 
between him and the boy. There was a great dispute as to the terms 
upon which the boy was employed by him. But one thing was clear by 
the evidence, that the boy after the 16th June, 1916, used to work for the 
respondent as a boatsman, that is as one of the two persons necessarily 
required to maninulate a barge alorg a canal The evidence sheved 
that the barge traffic could not be carried on without two persons. The 
evidence was that the lad had to leave at 3,30 a.m. in the morning on 
days when the borge had to go a lore distance. that on these eecesions 
he used to go with the horse, but that he sometimes steered the boat. 
The boy in his evidence said : “I used to go with the horse, but some- 
times I steered the boat. When I drove, Turton steered. and vice versé. 
Two go with the boat. I have been out as early as 3.30 a.m.” His 
futher’s evidence was this: ‘‘ I used to work for Turton, carting and 
boating.’” So the father was in a position to know the conditions of the 
boy’s employment with the boats. The father in cross-examination 
said : ‘I knew the boy was working at times at 3 a.m. to 9 p.m. If 
he was « boatsman he would be bound to go at 3 a.m. He used to go 
at 7 a.m. except when he went out with a boat.’’ Mrs. Cox was called. 
She lived next door to the Pountney’s. Mrs. Pountnev aout this 
time had been confined, and Mrs. Cox used to go in and do her house- 
work for her. Her evidence was that when she went into 
Mrs. Pountney’s at six, the lad had sometimes already left 
for work. His mother’s evidence was that on the day of the 
accident he had started for work between 3 and 4 in the morning. 
Now that was the evidence Lefore the county court judge. and he 
says: ‘I hold that there was no express contract of service made 
between the applicant by his father and the respondent. But from 
the facts proved I infer a contract between the applicant and the 
respondent for the former to act as odd-boy and go as boatsman as and 
when required, and as it is part of a boatman’s duty to start, if required 

to do so, at 3 a.m., I hold that the cortract is void, and the appl‘cation 
is dismissed ’’ Now, unon that evidence, it was quite clear, having re- 
gard to the facts proved. that there was evidence unon which the learned 
county court judge could have arrived at the conclusion that it was a 
contract by the boy to go as boatsman, and to go at 3 a.m. if required 
te start at that time. And the evidence shows that the parties intended 
to perform the contract in that way. That being so, the contract was 
illegal, as keing an infringement of the Children’s Act. It was common 

und that, on the day of the accident—the 8th September—the boy 
fett home st 3a.m.. He was a child therefore who was employed under 
a contract of service which infringed the Children’s Act, and was there- 
fore illegal. And, if the contract is illegal, it is not disnuted that 
there was no contract of service within the meaning of the Workmen’s 
Compensation Act. In Kemp v. Lewis (1914, 3 K. B. 543; 7 B. W. C. C. 
422) Lord Cozens-Hardy, M.R., in his judgment, said: “It is auite 
clear that the Workmen’s Compensation Act did not repeal or overrule 
the Truck Act. There cannot be a good contract of service under the 
Workmen’s Compensation Act which is an illegal or void contract under 
the Truck Act.’’ That beirg so, and as there was evidence on which 
the learned county court judge was justified at arriving at the conclusion 
which he did arrive at, this appeal fails. 


L.J., agreed. Accordingly the appeal was dismissed with costs.—Couns 

SEL, for the appellant, Zales; for the respondent, Willes. Soxicrrors, 

Mills, Curry, & Gaskell, for F. W. Green. Dudley ; for the respondent, 

Green & Underhill, for W. A. & H. M. Foster, Wolverhampton; 
[Reported by Ensxins Raip. Barrister-at-Law.) 
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High Court—Chancery Division. 
ke WARNER. WATTS», SILVEY. Sargant. J. 6th December. 


Witt—Construcrion—GirT To Wire ror Lire or Untin RE-MARRIAGE— 
GIFT OVER TO CHILDREN LiviNG at Decrease or TESTATOR AND His 
Wire—Event or Re-MARRIAGE NoT REFERRED TO IN Girt OvER—Rp- 
MARRIAGE—Wuat Crass oF CHILDREN TAKE. 


Where, on the whole will of the testator, an intention could be gathered 
that, on the re-marriage of his widow, his property was at once to 
become divisible, and the will contained a gift to the wife for life or 
until re-marriage, but the gift over was to the children living at the 
decease of the testator and his wife, the event of her re-marriage not 
being dealt with therein. 

He'd, that on the re-marriage of the widow the class to take were the 
children of the testator living at the time of the re-marriage. 


Re Tucker (56 LZ. J. Ch. 449) followed. 
Re Akeroyd’s Settlement (1893, 3 Ch. 363) not followed. 


This was an originating summons to determine a class of children. 
A testator left all his property to his trustees on trust for sale and to 
pay the income from his trust estate to his wife during her widowhood 
and ‘‘ after the death or re-marriage of my said wife my trustees shall 
stand possessed of my said estate and the investments and income there- 
of in trust for all or any my children or child living at the decease of 
the survivor of myself and my said wife and the children then living 
of any deceased child of mine.’’ The testator, although he made his 
wife’s interest terminate on re-marriage, did not in terms provide that 
on the happening of that event his children then living should take. 
The testator died in 1904, leaving a widow and pions children him 
surviving. In 1906 his widow re-merried. All his children were living 
when the re-marriage took place, but some of them were infan‘s. This 
was a summons taken out by the trustees to determine what class of 
children took—that is to say, did the children of the testator living at 
the time of his wife’s re-marriage then acquire vested interests in the 
property, or was it not possible to determine what persons were en- 
titled thereto until the widow’s death. Many cases were cited on bcth 
sides, including the line of cases fallowed in Re Tucker (56 L. J. Ch. 
449) and the line of cases followed in Re Akeroyd’s Settlement (1893, 
3 Ch. 363). 

Sarcant, J., after stating the facts, said :—Although the reasoning 
in many of these o!d cases is very difficult to follow, in this case I have 
come to the conclusion that the intention of the testator was that, on 
the widow’s re-marriage, the property should at once be divisible, and 
accordingly I follow the line of cases culminating in Re Tucker (ubi 
supra), and decide that the class to take will be the children of the 
testator living at ‘he time of his widow’s re-marriage.—Counc, F. A. 
Jennings ; G. M. T. Hilduard; F. K. Archer. Souicrrors, Rawle, John- 
stone, & Co.; Little & Whittingham, Stroud. 


[Reported by L. M. Mar) Barneter-et-Law.) 


° 
Re VEAR (Deceased). VEAR v. VEAR. A:thury, J. 16th Novemb>r. 
Witt—Cowst?uction—‘‘ Monrys on My Current Account at My 
Deatu ’’—Deposir Account Onty—Evipence Denors THE WALL. 
Where a testatriz had never had a current account at a bank, but only 
a deposit account, and bequeathed to her niece all the moneys standing 
to her credit on her ‘‘ current’’ account, . 
Held, that proper external evidence was admissible as to what the 
testntrix was referring to by her words ‘‘my current account,’’ and 
that on such evidence being tendered, showing the custom as between 
her bankers and herself, the gift in fact passed the moneys on her 
deposit account, which accordingly did not sink into residue. 


Higgins v. Dawson (1902, A. C. 1) applied. 


By her will dated 1911 the testatrix bequeathed ‘‘ all the moneys that 
shall be standing to my credit on my current account at my bankers 
at the date of my death ’’ to her niece. The testatrix, whose income 
was very small, had a deposit account at her bankers at the time of 
her death, in 1916, which she had had for many years. She had never 
had a current account. The bank had allowed her to chanye crossed 
cheques by receiving cash for them over the counter, 7nd she occasionally 
withdrew small sums from her deposit eccount. It was in evidence 
thot che hed said thot the money at her ban'k was to be for her neice, 
and that she had left it to her by her will, This summons was taken out 
to determine whether the money on deposit passed to the niece or as 
part of residue. 

Astsury, J., after stating the facts, said: The moneys on deposit 
secant of the death of the testotr'y pees onder the hearest by the 
testatrix to her niece, because proper external evidence of what was 
seferred to by the tectatrix by the words in her will as ‘‘my current 
account’ is admissible in the «‘--rmstences, and the eviderce of the 





Warrineron, L.J., gave judgment to the same effect, and Scrutton, 


intention is clear. Higgins v. Dawson (1902, A. C. 1) is authority for 


bona fic 
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admitting this evidence.—Counsrt, J W. Manning; W. E. Vernon; 
ZL. F. Potts. Sotscrrors, Harford & Harford; Beamish, Hanson, Airy, 
& Feiling; Sugaen & Hextall. 

[Reported by L. M. Mar, Barrister-at-Law.] 


‘ 


WEINBERGER v. 1 GLIS. Asthmry, J. 2lst November. 


Practice—Discovery—ParTICcUuULARS—TRAVERSE OF NEGATIVE ALLEGA- 
TIONS—ONUs ON PLAINTIFF TO Prove—R.S.C., 1883, Orv. 19, R. 7. 


The object of particulars is to enable the applicant to know what case 
he has to meet. 

Spedding v. Fitzpatrick (1898, 38 Ch. D. 410) followed. 

The plaintiff in this action was not re-elected by the committee of the 
London Stock Exchange, because a notice of objection had been lodged 
under the rules on the ground of his enemy birth. He brought this 
actjon for a declaration that he was still a member, and alleged that, in 
désining to re-elect him, the committee did not exercise any discretion 

i, farly, reasonably or judicially, but had acted arbitrari‘y. 
T'o this the detendants alleged that in their bona fide discretion, under 
rule 21, they did not re-elect the defendant because they did not deem 
him eligible. 

Held, that the plaintiff was not entitled to particulars of any facts 
or grounds on which the committee founded their decision, as the onus 
of disturbing the presumption of bona fides lay upon the plaintiff. 

Ex parte Penney (1872, LZ. R, 8 Ch. 446) applied. 

A traverse of a negative allegation that the plaintiff has to prove 
is not a matter stated within ord. 19, r. 

There must be a mistake in the report of Alman v. Oppert (1901, 
2 K. B. 516) where Collins, L.J., referred to the granting of particulars 


in an action for malicious prosecution. 


This was an application for particulars of a defence (inter alia) under 
paragraph 5 thereof, of any facts or circumstarces that had occurred 
since 1895 to render the plaintiff ineligi>le for re-election as a member of 
the Stock Exchange under the rules thereof, and of any grounds on 
which he was now inel'gible, ard under paragraph 6 as to which of the 
statements in h‘s letter were untrue or incorrect and in what respect, and 
under paragraph 9 of any facts or grounds on which the committee 
fourded their decision, and under paragraph 10 of any facts or grounds 
on which they could properly exercise any discretion against his re- 
election, or any reasons or facts that cculd induce them to decide that 
he was not eligible. In 1895 the plaintiff, then a British subject, became 
a member of the London Stock Excharge, the material rules of which 
institution are fully set out in the case of Cassel v. Inglis (1916, = Ch. 
211). Rule 21 provides that the committee of the London Stock 
Exchange shall every March proceed to re-elect for the ensuing twelve 
months all members whom they may deem eligi>le, and by rule 35 any 
member may object to the re-election of any other member. In March, 
1917, the committee intormed the plaintiff that an objection had heen 
lodged aga_nst nim on account of his enemy birth, and the committee 
stksequently declined to re-elect him. The plaintiff commenced this 
action claimhing a declaration that he was still a member of the London 
Stock Exchange. In his statement of claim, after setting out the 
material rules of the Exchange ard the letter informing him of the 
objection lodged against him, and alleging that he was a loyal British 
subject, and that there was not ard never had been any reason for his 
Leing refused re-election, he alleged, by paragraph 9, that the defendants 
had not exercised their discretion bona fide, fairly, reasonably or judi- 
cially, but had acted arbitrarily, and that there were no facts or 
grounds on which they could exercise ary discretion against his re- 
election, and by paragraph 10 thereof that their decision was against 
natural justice. The defence was a traverse of each and all the allega- 
tions specifically, except that the letters were admitted, and Ly para- 
graph 9, the defendants said that in their bona fide discretion, under 
rule 21 they did not re-elect the plaintiff because they did not deem 
him eligidle, and for no other reason. 

” Astsury, J., after stating the facts, said : As a general rule the Court 
never orders a deferdant to give particulars of facts and matters that 
a plaintiff has to prove in order to succeed. especially where the 
defendant has merely put the plaintiff to proof of these allegations. 
The only affirmative plea in this defence is paragraph 9. the plea which 
states that the committee exercised their discretion bona fide under 
rule 21. The plaintiff is rot entitled to information as to their reasons 
by way of particulars, and it is not necessary to decide on this applica- 
tion whether he could obtain this information by other means. He 
has alleged (paragraph 9) that they did not exercise any discretion 
bona fide, but urless and until he establishes that the Court has no 
jrrisdiction to sit as a court of appeal from their decision or presume 
that their action was not just‘fied. The object of particulars is to 
enable the apvlicant to know what case he has to meet : see Snedding v. 
Fitzpatrick (1888, 38 Ch. D. 410). The plaintiff knows perfectly well 
that the real issue raised by paragraph 9 of the statement of claim and 
paragraph 9 of the defence, which is in substarce a traverse. is the 
committee’s bona fides. ard the onva of disturbing the nresumnvtion of 
bona fides lies on the plaintiff : see Hx parte Penney (1872, L. R. 8 Ch. 
446) and Cassel v..Inalia (1916. 2 Ch. 211). ‘The rest. of the defence 
corsists of traverses of the plaintiff's allegat‘ons, the onus of proving 
which lies upon the plaintiff. Many of these are negative, and. the 
plainti contends that the traverse of a negative allegation amounte to 
a positive assertion—e.g.. in the one case, that there are grounds or 





the rest of the defence they rely on their discretion under rule 21. If 
they were to attempt to prove any other affirmative case at the hear-* 
ing, the Court would adjourn so as to prevent the plaintiff beirg pre- 
judiced. But an order for particulars in these pleadings would be con- 
trary to the authorities. A traverse, even of a negative allegation, 
which the plaintiff has to prove is not a matter stated within ord. 19, 
r. 7. It is contended that the traverse in paragraph 6 is evasive, but 
it merely puts the plaintiff to proof of the statements in his letter. 
The dictum attributed to Collins, L.J., in Alman v. Oppert (1901, 
2 K. B. 576) to the effect that a defendant in an action for malicious 
prosecution must give particulars of reasonable and probable catse, was 
an oodvious slip, as the plaintiff would have to allege and establish 
absence of reasonable and probable cause, and the defendant would 
simply traverse without particulars. Similarly in an action for false 
imprisonment, when the onus is on the defendart, see Bullen & Leake’s 
Precedents of Pleading, 7th edition, p. 786, and Roberts v. Owen (1890, 
6 T. L. R. 172).—Counsen, Gore-Br' wne, K.C., and Neilson; Upjohn, 
K.C., The Hon Frank Russel’, K.C., and Douglas M. Hogg, K.C. 
Soricrrors, Herbert Smith, Goss, King, & Gregory; Travers Smith, 
Braithwaite, & Co. 
(Reported by L. M. Mar, Barrister-at-Law.] 





King’s Bench. Divisicn. . 
YORKSHI.E WEST RIDING COUNCIL v. COLNE CORPORA7™ION. 


Div. Court. October : 5th, 


InpustRiAL ScHoot—CommittaL or CxHiLp—ResipENceE—EvipENcE—~ 
‘bHE CHILDReN Act, 1908 (8 Eb. 7), s. 74, suB-sECTION (3) (7). 


A child of thirteen ran away, on several occasions, from his father’s 
residence in the district of the Yorkshire west Riding Counct, to his 
aunt’s house, in the district of the Colne Corporation. Whue living 
witn his aunt jor several days on the last occasion he stole certain 
arvicles, and he was committed by the justices to an industrial school, 
his residence being stated in the order as Colne. The Colne Corpora- 
tion applied to tne justices that the liubuity for the maintenunce of 
the child might be transferred to the Yorkshire West Riding Council, 
in whose dis.rict the jather’s residence was, and the justices made an 
order to that effect. 


Held, that there was evidence upon which the justices could find that 
the child was resident with his father, and not in the district in which 
the child, im fact, was when he was committed to the industrial school. 


Case stated by Justices of Colne. The justices on 29th January, 1917, 
by order committed a boy of thirteen to an industrial school, under 
section 74, sub-section 2, of the Children Act, 1908. His residence was 
specified in the order as in the district of the Education Authority for 
Colne, the respondents. Under section 74, sub-section (7), the respon- 
dents applied for an order transferring the liability to maintain the boy 
to the appellants, alleging that his residence was at Skipton, in the 
district of the latter. Prior to December, 1916, the boy resided with 
his father and his stepmother at Skipton. He then ran away from 
home, and went to his aunt at Colne. His father brought him back 
to Skipton in a few days. A week or ten days afterwards the boy 
again ran away to his aunt’s, and after three days was sent home 
by her. On or about Ist January, 1917, he again ran away to his aunt, 
who wrote to his stepmother telling her of his arrival. The step- 
mother replied, but in the absence and without the authority of the 
father, who was a soldier on service, saying he could stop with the 
aunt, and that she did not intend to have anything more to do with 
him. The aunt answered, informing the stepmother that she must 
fetch the boy back, as she did not intend to keep him. The boy’s 
father, on hearing that the boy was at Colne, wrote at once to the 
police at Colne, desiring them to take him into custody for thefts of 
certain articles from his home. While at Colne the boy slept and had 
his meals at his avnt’s, and he worked at a factory on three successive 
days in January, 1917, in a situation which might have been permanent 
as far as the employers were concerned. On 10th January the boy, 
who had stolen certain articles at Colne, was arrested there, and ¢om- 
mitted to the industrial school. The justices found that the boy came 
to Colne without his father’s knowledge and consent, and that he had 
left his home at Skipton against his father’s wishes. They, there- 
fore, found that the boy was resident at Skipton when the offence 
was committed at Colne, and they made the order transferring the 
liability to maintain the boy to the appellants. 

Daritne. J.—By sub-section (3) of the Children Act, 1908, for the 
purposes of the foregoing provisions of this section, a youthful offender 
or child shall be presumed to reside in the place where the offence was 
committed, or where the circumstances which rendered him liable to 
be sent to a certified school occurred, unless it is proved that he resided 
in some other place. By sub-section (7), where a local authority, that 
is to say, as respects reformatory schools, the council of a county or 
borough, and as respects industria] schools a local education authority, 
are aggrieved by the decision of a court as to the place of residence 
of a youthful offender or child, they may within three months after 
the making of the detention order apply to a petty sessional court 
acting in and for the place for which the court which made the ordet 
or determined the place of residence acted, and that court, on proof to. 


reasons for his being deemed ‘nelicible, ard that he ought to have nar-.| its satisfaction that the youthful offender or child was resident in the 


ticulars. That is not the true view of the position. The eommittee 


area of another local authority may transfer the liability to 


has informed the plaintiff of the only objection under rule 35, and in maintain the youthful offender or child in a certified school to that 
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_other local authority. . . . There was evidence on which the justices 
could find as a fact that the boy resided at Skipton. In the case of 
© S$toke-upon-Trent Corporation v. Cheshire County Council (1915, 3 
K. B. 699) the Lord Chief Justice said if there was any evidence ou 
which the justices could arrive at the conclusion they did upon the 
facts proved before them then, even though the court might have 
come to a different conclusion, they would not interfere. His lordship 
said he might in the present case have come to a different conclusion, 
though he did not think that he should, but there was certainly evi- 
dence on which the justices could do so. The facts in the Stoke-upon- 
Trent case differed absolutely from the presert case. 

Avory, J., and Sankey, J., agreed. Appeal dismissed.—CounsEL, 
PF. Lowentaal, for the appellants; s/acmorran, K.C., and W. H. Squire, 
for the respondents. Soxricrrors, Warwick Williams, for W. Vibart 
Dixons Wakefield ; Baker & Son, for A. Varley, Colne. 

[Reported by G. H, Knox, Barrister-at-l.aw.] 


VY WELLAWAY ». CoUaTIER. Div. Court. 27th November. 


ei TorT—TRESPASS—EXCLUSIVE POSSESSION—LEAVE AND LICENCE. 


\. Sheep belonging to the defendant wandered on several days from 
into an adjoining turnip field, the crop of which had 
been bought by the plaintiff, and injured the turnips. On the day before 
the first visit the gate between the fields had been left open by the 
plaintiff himself, and some of the sheep had thereby found out the 
turnips. In the contract for purchase of the turnips there was a proviso 
\\ that the plaintiff should feed half the crop on the land. 

Held, that the plaintiff had exclusive possession of the turnip field, 
and could maintain the action. (2) That leaving open the gate on the 
first day amounted to leave and licence for that day, but did not apply 
to the subsequent days. 

Appeal from the Exeter County Court. Action for damages by de- 
fendant’s sheep to a crop of turnips belonging to the plaintiff. In 
March, 1917, the plaintiff bought swede turnips growing in a fie'd, and 
the defendant bought a crop of grass in a field adjoining, the vendor 
being the same in each case. On 6th April the defendant’s sheep 
entered the turnip field and ate and damaged the swedes. I: was 
proved that on 5th April the plaintiff had himself left the gate between 
the fields open, and tha! some of the sheep had then gone through. 
Evidence shewed that these sheep would be eager to visit the field 
again, and the rest of the sheep would follow them. When they entered 
the field on 6:h April it was, however, in another way than through 
the gate. By the plaintiff’s contract for purchase of the turnps it was 

vided that the plaintiff should only have the righ: to carry away 
rom the field one-half of the crop of turnips; the other half was to be 
eaten on the land for the manure. It was contended by the defendant 
that the plaintiff had not exclusive possession of the turnip field, and 
therefore could not maintain the action, exclusive possess’on being neces- 
sary : Coverdale v. Charlton (1878. 4 W. R. 687, 4 Q. B. D. 104). It 
was also contended that the plaintiff’s leaving the gate open on the first 
day amounted to leave and licence also covering the second day. 

Lawnenen, J.—It has been argued for the defendant that he was not 
liable because the plaintiff was not in the exclusive possession of the 
turnip field; and he founded his contention on the fact that there was, 
in the contract for the sale of the turrips, a proviso that the plaint’ff 
should only remove one-half of the crop, the other half having to be 
fed on the land. It was not disputed that if the whole crop could have 
been taken away, there would have been exclusive possession so ae to 
entitle the plaintiff to sue. This appears to be the law, and the proviso 
does not prevent it being applicable to the present case. The possession 
was not the less complete and exclusive Lecause, as to part of the crop, 
it had to be exercised in a particular way—namely, by consuming the 
turnips on the land instead of by removing them. There was no such 
distinction between trespass and case, as the defendant had endeavoured 
to make. The temporary property in the soil was in the purchaser of the 
turnips, whether he had the right to remove or only to consume them. 
The conclusion was that trespass would lie in resnect of the eating 
of the turnips by the sheep. As to the first day, the plaintiff did not 
slaim damages. because he himself left the gate open. This was leave 
ahd licence. The county court judge thought that this altered the whole 
duty of the defendant to keep his sheep on his land. That was not 
correct. The duty of keening the she>p on his own land existed after 
as well as before the first visit. The case shou!d go back for the 

ages caused by the subsequent visit or visits to be assessed. 
«Arxmn, J., agresd.—Counset, Hawke, K.C., and Jowitt, for the 
appellant ; Foote, K.C., and Dummett, for the resrondent. Sortcrrors, 
Kenneth Brown Raker, Roker, & Co.. for Dunn & Beker. Eveter ; Mann 
¢ Crimp, for Kitsons, Hutchings, Easterbrook, & Co., Torquay. 
{Reportei by G. H Kort, Rarrister-at-Law.] 





| Probate, Divorce, and Admiralty 
, Div's'on 
In the Estate of ERIC DINNER ‘Deceased) 


| » Wair—Noncupative Witt—TEeEsTAMENTARY INTENTION NECESSARY. 
In order to obtain probate of a nuncupative will it is necessary tc 


Horridge, 7. 


Au-@atisfy the Court that the deceased, when he uttered the words, in- 


tended them tn be testamentary.” 


‘This was a motion on behalf of Mrs. Donner, the mother of Captain 
—& R. Donner, deceased, for a grant of letters of administration to his 
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estate, with an alleged nuncapative will annexed. Counsel for the 
applicant said that Captain M. Cope, M.C., of the Rifle Brigade, a 
brother officer of the deceased, in an affidayit, said that on 2nd Sep- 
tember, 1916, he and the deceased were in the trenches before Guille- 
mont, and were expecting to go into action next day. The deceased 
said, ‘‘ I suppose I ov ght to make a will.’’ Captain Cope replied, ‘* Cer- 
tainly." ‘lhe deceased replied that there was such a bother with 
formalities and lawyers. Captain Cope answered that all that was neces- 
sary was a piece of paper and two witnesses, and continued that if the 
deceased died intestate his mother, as his next-of-kin, would get all his 
property. The deceased then said: ‘‘ That is just what I want. I 
want my mother to have everything.’’ On 3rd September they went 
into action, and Captain Donner was killed. Counsel submitted that 
it was a good nuncupative will, and the fact that Captain Cope made 
a wrorg statement of the law ought not to go against the expressed in- 
tention of the deceased that his mother should have everything. The 
estate was of the value of about £18,000. Counsel cited and discussed 
Drummond vy. Parish (3 Curt. Eccles. 522) and In the Goods of wardrop 
(1917, P. 54), and submitted that the Court ought to do everything it 
could to carry out the wishes of the deceased. Counsel] for the brother 
and two sisters of the deceased said he wae instructed rot to oppose the 
motion. 


Horrivece, J., in the course of his judgment. said : This is an appli- 
cation under section 11 of the Wills Act, 1837, which preserves the 
rights given to soldiers under*29 Car. II., c. 3, s. 23, and stated’ in 
the case of Drummond vy. Parish (supra) to be as follows :—‘ Prior to 
the Statute of Frauds a will might rot only be made by word of mouth, 
but the most solemn will might be revoked by word of mouth—a will 
executed in the presence of witnesses might be revoked by parol.’’ But 
a soldier’s will can be made by word of morth. It must be made under 
circumstances shewing that it was intended to be testamentary. The 
case depends on Canrtain Cope’s affidavit, which I accept. Captain 
Cope had given an answer which, though wrong in law, satisfied the 
deceased. and decided him not to make a will. After hearing what 
Captain Cope had said the decedsed in effect said : ‘‘ I am content not 
to make a will, because my mother gets everything if I don’t.”” I there- 
fore cannot hold this statement of the deceased to be testamentary. All 
costs will come out of the estate, and I give leave to appeal—Counsen, 
J. H. Murphy, for applicant; Moreshy, for brother and sisters of 
deceased. Soricrrors, W. Crump & Son; Johnson & Co. 


{Repuried by C. G. TaLBuT-PuNnsonsy, B .frister-at-Law.] 








New Orders, &c. 


Corn Production Act, 1017. 


PROVISIONAL REGULATIONS MADE BY THE BOARD oF AGRICULTURE AND 
FISHERIES UNDER SgcTIoNn 12 (1) (B) AND (c) oF THE Corn Pro- 
pucticn Act, 1917. 


In pursuance of the provisions of Section 12 (1) (b) and (c) of the Corn 
Production Act, 1917, and of Section 2 of the Rules Publication Act, 
1893. the Board of Agriculture and Fisheries hereby certify that on 
account of urgency the following regulations should come into imme- 
diate operation, and accordingly make the following regulations to come 
into operation forthwith as Provisional Regulations :— : 

1, The Agricultural Wages Board shall, except in any case where 
the Board of Agriculture and Fisheries on the application of the Agri- 
cu'tural Wages Board by general or special order otherwise direct, by 
Order— 

(a) define the 


benefits or advantages (not being benefits or 


advantages prohibited by law) which may be reckoned as pavment 
of wages in lieu of payment in cash fer the purnoses of onv mininnm 
rate of wages fixed under the Corn Production Act, 1917, and the 
value at which they are to be so reckoned for such purposes; and 
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(b) define for the purpose of the ——— of any difierential 
rate of wages for overtime fixed under the said Act the employment 
which is to be treated as overtime employment. 


2. The Agricultural Wages Board shall have power by Order to limit 
or prohibit the reckoning of benefits or advantages as payment of wages 
in lieu of he purposes of any minimum rate of 


A prey in cash for the 
wages fixed under the Corn Production Act, 1917. 


3. Any Urder under the preceding regulations may be made so as to 
apply universally to workmen employed in agricuiture, or to any special 
class of workmen so employed, or to any special area, or to any special 
class in a —— area, subject in each case to any exceptions prescribed 
by the Order. 

4.—(l) Before making any Order the Agricultural Wages Board shall 


give notice of the Urder which they propose to make and consider any , 


objections to the proposed Order which may be lodged with them within 
one month; provided that the Board of Agriculture and Fisheries on 
the application of the Agricultural Wages Board made on the ground 
of the limited application of a proposed Urder may exempt the proposed 
Urder from these provisions and authorise the Wages Board to make 
the Order at the expiration of seven days after service of Notice of the 
proposed Order on the persons affected by the Order. 

(2) Notice of a proposed Order and of an Order when made shall be 
given by the Board in such manner as they think fit with a view to 
bringing the Order, so far as practicable, to the knowledge of the 
persons afiected by the Urder. 

5. The Agricultural Wages Board may, if they think it expedient, 
cancel or vary any Order made by them, and shall reconsider any such 
Order if the Board of Agriculture and Fisheries direct them to do so, 
and the provisions of these regulations as to notice shall apply in the 
case of the cancellation or variation of an Order in the same manner as 
they apply in the case of the making of an Order. 

6. The Agricultural Wages Board shal] have power on the application 
of any employer or workman to determine any question which may 


arise— 
(a) as to the value of any benefits or advantages reckoned as 


payment of wages in lieu of payment in cash for the purposes of 
any minimum rate of wages fixed under the Corn Production Act, 
1917; or 


(6) as to any contract of employment so far as the application of 
the provisions of the said Act thereto is concerned. 

7. The expressions “ agriculture,” ‘“‘ workmen,” and “employment ’’ 
in these regulations have the same meanings as in Section 17 of the 
Yorn Production Act, 1917, and any Notice required by these Regulations 
to be given to any person may be given by leaving it for him at his 
last known place of abode or by sending it throrgh the post in a 
registered letter addressed to him there. Where the notice is required 
to be given to a body corporate or incorporate, the notice may be given 
to the Secretary or some other officer of the body. 

8. Any question upon the construction or interpretation of these 
regulations shall in the event of a dispute be referred to the Board of 
Agriculture and Fisheries for decision. 

. These regulations may be cited as the Agricultural Wages Regu- 
lations, 1917. 
llth December. 


War Orders and Proclamations, &c. 

The London Gazette of 14th December contains the following :— 

1. A translation, issued by the Foreign Office, under date 12th inst., 
of a Portuguese Ministerial Order relating to cargoes ex enemy vessels 
in Portuguese harbours The Order explains doubts which have 
arisen as to the Decree of 13th July last, published in the London 
Gazette of 3rd August, 1917. 

2. An Order of the Centra] Control Board (Liquor Traffic), dated 
11th December (printed below), relating to the Southern Military and 
Transport Area. 

3. The Sale of Flax Seed (Ireland) Order, 1917, dated 14th Decem- 
ber, made by the Minister of Munitions. 

4. The Control of Steel Supplies (Amendment) Order, 1917, dated 
14th December, made by the Minister of Munitions. The Order 
amends the Order of the Minister of Munitions of the 20th November, 
1916, as to Control of Steel Supplies. 

5. The Fellmongers (Ireland) Order, 1917, dated 12th December, 
thade by the Army Council. 

6. A Notice that the following Orders have been made by the Food 


Controller :— 
The Intoxicatine Liquor (Ontrnt and Delivery) Order No. 4, 


28th November, 1917 (printed below). 
The Manrfecture of Flour and Bread Order (No. 2), 27th 


November, 1917. 

The Seeds, Nnts ard Kernels (Requisition) Order, 29th Novem- 
ber. 1917 (printed below). 

The Creom Order 20th November, 1917 (prirted below). 





It’s War-Time, BuT—Don'T ForGcet 
Tue MiIppLesex FosPiTaL. 


Its RESPONSIBILITIES ARB GREAT AND MUST BE MET. 


The Potatoes Order, 1917 (General Licence under), 23rd é 
ber, 1917 (printed below). ( )» Novem 


the U ts rrouucts (rustponement of Date) Order. 24th Novem.’ 


ber, 1917. This postpones the operation of the Oats Products 
(Retail Prices) Order, 1917 (ante, p. 124) from 26th November 
to 3lst December. 

The London Gazette of 18th December contains the following :— 

7. An Order in Council, dated 18th December, further amending 
the Proclamation dated the 10th day of May, 1917, and made under 
Section 8 of the Customs and Inland Revenue Act, 1879, and Section 
1 of the Exportation ot Arms Act. 1900, and Section 1 of the Customs 
(Exportation Prohibition) Act, 1914, whereby the exportation trom 
the United Kingdom of certain articles to certain destinations was 


prohibited. 
A numer of articles are transferred to Class (a), the export 
being thus prohibited to all destinations. ‘hese iweiwte Jute 


bags and sacks, and other forms of Jute; Boats and craft; Coke and 


| manufactured fuel; Harness and saddiery making machines; Lucandes- 











cent gas mantle rings ; Matches ; and certain small Tools. 

8. A Foreign Office (Foreign Trade Dept.) Notice, dated 18th Decem- 
ber, 1917, that certain additions or corrections have been made to the 
list published as a supplement to the London Gazette of 27th November, 
1917, of persons to whom articles to be exported to China and Siam 
may be consigned. 

9. A Ministry of Munitions Order and Genera] Permit, dated 15th 
December (printed below), relating to Tap Cinder, &c. 

10. A Ministry of Munitions Notice, dated 18th December (printed 
below), relating to Acetic Acid. 

11. The Strap Butts (Conditions of Sale) Order, 1917, dated 11th 
December, made by the Army Council (printed below). 

12. A Notice that the following Orders have been made by the Food” 
Controller :— 

The Testing of Seeds Order, 12th November, 1917 (ante, p. 146). 

The Bacon, Mam and Lard (Provisional Prices) Order, 1vih 
November, 1917 (ante, p. 147). 

The Potatoes Order (No. 2), 19th November, 1917. 

The Pigs (Maximum Prices) Order, 1917 (Authorization under), 
20th Novemter, 1917 (printed below). 

The Dried Fruits (Kestriction) Order, 28th November, 1917. 

The Oils, Oil Cakes and Meals (Requisition) Order, 28th Novem- 
ber, 1917. 

The Hardened Fat (Requisition) Order, 28th November, 1917. 

The Milk (Ireland) Order, 28th November, 1917. ‘ 

The Coffee (Retail Prices) Order, 1st December, 1917 (printed 
below). 

‘Lhe Ships’ Stores Order, 5th December, 1917. 

The Breid Order, 4th December, 1917. 

The Meat (Control) Order, 27th November, 1917. 





Army Council Orders, 

THE STRAP BUTTS (CONDITIONS OF SALE) ORDER, 1917. 

In pursuance, &c., the Army Council hereby order that on and after 1st. 
January, 1918 :— 

1. No Tanner shall, without a permit issued by or on behalf of the 
Director of Raw Materials, sell or deliver any rough tanned Strap Butts 
at prices or upon terms other than those authorized in writing by or on 
behalf of the Director of Raw M>terials in the case of ech ‘Larner 
respectively ; and upon any such sale it shall be the _“~ of all Tanners to 
obtain a guarantee in the form indicated in the Schedule hereto annexed. 

2. No Currier shall, without a permit issued by or on behalf of the 
Director of Raw Materia’s, sell or deliver any curried leather produced by 
him from rough tanned Strap Butts of the description aforesaid at a 
price exceeding the nett cost of the rough leather, labour and currying 
materials by more than 12} per cent., such cost to be calenlot» e 
deducting a:l discounts and allewances received tv him, and the Currier’s 
sale price as herein determined to include all discounts and allowances 
mads by him. 

The Currier, on any such sale or delivery, shall allow by way of 
discount for cash payment within thirty days 24 per cent. on the price 
calculated as aforesaid to the person or persons to whom erch svle °F 
delivery is made, and shall obtain from the purchaser a guarantee in the 
form indicated in the Schedule hereto annexed. 

3. No person other than the Tarner or Currier thereof shal], without 4 
permit issued by or on behalf of the Director of Raw Materials, sell or 
deliver any leather of the description aforesaid at a price exceeding the 
Tanner’s or Currier’s sa‘e price thereof as determined by Classes 1 and 3 
hereof respectively. and upon any such sale it shall be the duty of all 
such persons to obtair from the purchaser a guarantee in the form 
indicated in Schedule hereto annexed. 

4. No mannfacturer of leather belting or mechanical leathers shall sell 
any such belting or mechanical leathers at a price exceeding by more 
than 10 per cent, the cost of mater‘al. labour and charges; provided 
that such charges sha!] in no case include any allow2nce in resnect of 
interest on canital, or any allowance in respect of se'ling experses that 
shal] exceed 10 per cent. of the retail selling price inc'uding anv a'low- 
ances made to merchants, previded that where any such manufacturer is 
also a Currier he chall ke entitled to receive in respect of currying the 
profit provided in Clause 2 hereof. 

5. In the Schedule annexed to an Order made by the Army Council 
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Butts ” shall be deleted. 


6. This Order may be cited as the Strapp Butts (Conditions of Sale) 


Order, 1917. 
By Order of the Army Council, 
R. H. Brave. 
11th December. 
SCHEDULE. 
{Form of Guarantee. ] 





Ministry of Munitions Orders. 
TAP CINDER, MILL CINDER, FLUE CINDER AND SCALE. 


In pursuance of the powers conferred upon him by Regulation 30a of 
the Defence of the Realm Regulations, the Minister of Munitions hereby 
orders as follows :— 

1. The war material to which the Regulation applies shall, on and 
after 1st October, 1917, include :—Tap Cinder, Mill Cinder, Flue 
Cinder, and Scale produced during the manufacture or mechanical 
treatment of iron or steel. 

2. This Order may be cited as the Tap Cinder, &c., Order, 1917. 

15th December. 


Notice oF GENERAL Permit ror Deatincs 1n Tap Crnper, Mitt Crnper, 
Five CINDER AND SCALE. 


With reference to the Order made by the Minister of Munitions on 
15th December, 1917, applying the Defence of the Realm Regulation 
30a to certain war material, namely :—Tap Cinder, Mill Cinder, Flue 
Cinder and Scale, the Minister of Munitions gives notice that he hereby, 
as from 1st October, 1917, permits all persons until further notice :— 


(a) To buy, sell or deal in; or 
(b) offer or invite an offer, or propose to buy, sell or deal in; or 
_ (c) enter into negotiations for the sale or purchase of or deal- 
Ing in 
the war material referred to in the above-mentioned Order, subject to 
the following conditions :— 
1. No sale, purchase or delivery of any such war material now or 
hereafter situated in the United Kingdom shall be made at a price 
exceeding the prices specified in the Schedule hereto with reference to 
the respective classes and descriptions of material therein referred to, 
provided that this condition shall not apply to a sale, purchase or 
delivery under a special permit granted by the Minister of Munitions. 
2. Upon any sale, purchase or delivery of any war material referred 
to in the above-mentioned Order, the persons selling and purchasing or 
delivering and taking delivery of the same shall comply with all direc- 
tions, whether of general application or otherwise, which may from 
time to time or at any time be given by the Minister of Munitions with 
regard to the use or disposal of such war material. 
And no sale or purchase of or dealing in the said war material except 
in accordance with the above-mentioned conditions is authorized. 
[Schedule of Maximum Prices. ] 
15th December. 


ACETIC ACID: NOTICE. 


With regard to the Order of the Minister of Munitions, dated 1st 
October, 1917, including Acetic Acid in the war materials to which 
Defence of the Realm Regulation 30a applies. 

Notice is hereby given that, as from the present date, all applica- 
tions for permits to deal in Acetic Acid and other applications and 
enquiries regarding the above-mentioned Order should be addressed to 

The Director of Propellant Supplies, 
Explosives Supply Department, 
32, Old Queen-street, Westminster, 'S.W. 1. 

This Notice cancels the footnote to the said Order directing applica- 
tions and enquiries regarding such Order to be addressed to the Chemical 
Section, Trench Warfare Supply Department. 

18th December. 


Defence of the Realm (Liquor Control). 


Order (Further Amendment) of the Central Control Board (Liquor 
Traffic) for the Southern Military and Transport Area. 

We, the Central Control Board (Liquor Traffic), in pursuance of the 
powers conferred upon us Ly the Acts and Regulations relating to the 
Defence of the Realm, hereby make the following Order :— 

1. Thies Order shall apply to so much of the Southern Military and 
Transport Area as comprises the Petty Sessional Divisien of Wareham 
and the parishes of Lytchett Matravers and Lytchett Minster, in the 
county of Dorset. ? 

2. The Order of the Board made on the twelfth day of March, 1917, 
and now in force in the above-mentioned part of the area is hereby 
revoked and shall cease to have effect. 

Given under the Seal of the Central Control Board (Liquor Traffic}, 
this eleverith day of December, 1917. 

D’ABERNON, 
Chairman.. 


Joun Pepper, 
Member of the Board. 


dated 14th July, 1917, and relating to certain leathers the words ‘“ Strap 
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LLOYDS BANK| 
LIMITED. 


HEAD OFFICE: 
71, LOMBARD ST,., E.C. 3. 


CAPITAL SUBSCRIBED £31,304,200 
CAPITAL PAID UP - 5,008,672 
RESERVE FUND .- - 3,600,000 
DEPOSITS, &c. (Oct., 1917) 159,041,262 
ADVANCES, &e. do. 62,433,784 
This Bank, which has nearly 900 Offices in England and 
Wales, is prepared, in approved cases, to act as Executor 
and Trustee of Wills, Trustee of Settlements, Trustee of 


Debenture Stock Issues, &c. Copies of the regulations 
can be obtained from any of ‘the Offices. 6 


























- FRENCH AUXILIARY: 
LLOYDS BANK (FRANCE) & NATIONAL PROVINCIAL BANK (FRANCE) LTD. 






































Food Orders. 
THE DAMAGED GRAIN, SEEDS AND PULSE (PRICES) ORDER, 
1917. 

In exercise, &c., the Food Controller ay orders that except under 
the authority of the Food Controller the following regulations shall be 
observed by all persons concerned :— 

1. Limits of Order.|—This Order shall apply only to Imported Feed 
Wheat, and to such cereals as have been or may be imported into the 
British Islands and are or may become damaged and to damaged seeds 
and damaged pulse, and to such of these cereals, seeds and pulse as may 
subsequently be mechanically treated. 

2. Maximum Prices.|—(a) Subject as hereinafter provided, the maxi 
mum price on any sale of any of the articles mentioned in the following 
table shall be the price applicable thereto according to such table :— 
Imported Feed Wheat ‘aa ... 72s, per qr. of 480 lbs, ’ 
Damaged Imported Wheat, Damaged ' 

Imported Rye, Damaged Imported 


Maize aa ae ah bet os Gh w » We 
Damaged Imported and Damaged 

Home Grown Seeds and Pulse ~~ Sie ~« in 
Damaged Imported Barley aoe — Sos 


4ls. ,, 5 OOO » 


(b) On a sale of any such artitle which may have been mechanically 
treated by kilndrying, clipping, splitting, kibbling, bruising, grinding, 
or any other method, the maximum price shall be the price applicable 
according to the foregoing table together with the addition of a sum per 
quarter not exceeding the customary reasonable charge for such mechani- 
cal treatment. 
(c) On a sale of a mixture containing any df such articles the maxi- 
mum price for the mixture shall (save in so far as the Food Controller 
shall have prescribed a maximum price by any order for the time 
being in force) be the maximum price of that one of the component 
parts which under this Order has the lowest maximum price, 
3. Permissible addition on purchases from recognised dealers. |—On 
the occasion of a purchase of any of the articles mentioned from any 
person who is a recognised dealer in such articles, and who is not in 
the case of a home grown,article the producer thereof, or in the case 
of an imported article the importer thereof, the maximum price of the 
article shall be ascertained by adding 2s. per quarter to the rate other- 
wise applicable ; provided that where the total quantity of a particular 
kind of article bought by one buyer from one seller does not in ary 
period of seven consecutive days, including the day of sale, exceed 74 
quarters, the maximum price in respect of each quarter so bought shall 
be ascertained by adding 4s. per quarter to the rate otherwise applicabl:, 
and where such quantity does not in that period amount to 4 quarte:, 
the maximum price in respect of each quarter shall be ascertained by 
adding a sum at the rate of 8s. per quarter to the rate otherwise applic- 
able. Any amounts which by reason of a later sale in any such period 
have been overpaid or overcharged on an earlier sale in such period shall 
be allowed as a deduction on the later sale. ; 
4. Terms of traging.—(a) The maximum prices applicable under this 
Order are fixed on the basis of the following terms and conditions being 
applicable to the transaction :— ; ' 

(i) Imported Articles—Sales by importers to be ex quay, 8 = 
or granary, and articles shipped in bags to be sold gross weight, 


Damaged Imported Oats... 








~ 
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including bags, no charge being made for bags. Other terms of 
sale (except as hereinafter specificatly provided) to be in accordance 
with the usual custom of the trade. All storage, transpor., and 
other charges incurred on the articles after sale by the importer tc 
be for account of the ultimate buyer. 

(ii) Home Grown Articles.—Delivery by Producers to be free 
on rail or barge or to mill or store in accordance with the usual 
custom of the district. Freight, haulage, porterage, or cartage from 
the point where delivery has been made, or is to be made by the 
producer, to be for the account of the ultimate buyer. 

All sack hire up to and including the time of delivery to rail, 
barge, mill, or store by producer to be for the producer’s account, 
and all charges for sacks subsequent thereto to be for the account 
of the ultimate buyer 

(iii) All Articles.—On sales by importers of imported articles, pay- 
ments to be nett cash against Bill of Lading, Warrant, or approved 
Delivery Order. On all other sales, payment to be nett cash within 
seven days of completion of delivery, and monies then unpaid there- 
after to carry interest not exceeding the rate of 5 per cent. per 
annum or bank rate whichever shall be the higher. 

(6) Where the article is sold on terms or conditions other than the 
terms and conditions stated in the foregoing part of this clause, a 
corresponding adjustment shall be made in the maximum price, and 
for this purpose the cost of delivery of home grown articles for which 
the producer is liable under the above terms, shall be reckoned at the 
rate of 6d. per ton per mile. 

5. Invoice.}—The amount added to the maximum price in respect of 
charges permitted under Clause 4 of this Order shall be accurately shewn 
as separate items on the invoice relating to the sale, and shall not in 
any case exceed reasonable expenses actually paid or incurred. 

6. statement by vendors.}—Where the maximum price at which an 
article to which this Order applies may be sold by any person depends 
upon the amount of any sums paid or charged for transport or storage 
or any other matter by any former seller, such person shall be entitled 
to rely upon any written statement as to the amount of such sums 
which may have been given to him by the person from whom he bought 
the article in question unless he has reason to suspect the truth of such 
statement. 

7. Offers and conditions.}—No person shall sell or buy, or offer to sell 
or buy any article to which this Order refers at a price excetding the 
maximum price applicable under this Order, or in connection with a 
sale or disposition of any such article, enter or offer to enter into a 
fictitious or artificial transaction, or make or demand any unreasonable 
charge. 

8. Records.}—Any person dealing in any article to which this Order 
applies shall keep accurate records containing such particulars as are 
necessary to shew whether or not he is complying with the provisions 
of this Order so far as they relate to him or to his trade, and shall 
make such returns as shall from time to time be required by or under 
the authority of the Food Controller. All such records and documents 
shall at all times be open to the inspection of any person authorized by 
the Food Controller 

9. Definition of quar te r |- In the case of barley 


“6 


y ‘‘ quarter ’’ shall mean 
448 lbs. weight, and in the case of oats shall mean 3536 lbs. weight, and 
in the case of all other articles shall mean 480 lbs. weight. 
10. /nterpretation.}—In this Order the following expressions shall have 
the following meanings :— 

** Seeds ’’ shall mean Dari-seed, Millet-seed, and other Seeds (ex 
cepting seeds commonly known as Oil seeds) which are suitable for 
and ordinarily used for the purpose of feeding Poultry or other 
animals. 

*‘ Damaged Oats ’’ shall mean Oats so damaged as to be unsuit- 
able for feeding purposes without being re-conditioned by kiln 
drying or other mechanical] treatment. 

‘* Damaged ”’ shall mean, in relation to all articles to which this 
Order applies (other than Oats), such articles as are in the ordinary 
course of trade classed as damaged. 

‘* Feed Wheat ”’ shall mean Wheat officially graded as Feed Wheat 
before importation into the British Islands. 

‘‘ Importer "’ shall mean the person sighting the shipper’s draft, 
but this shall not be construed so as to limit the general interpreta- 
tion of that expression 

** Recognized Dealer’’ shall mean a person who in the ordinary 
way of his business deals in Grain for the purpose of his livelihood. 

11. Penalty.J}—Infringements of this Order are summary offences 
against the Defence of the Realm Regulations. 

12. Title and commencement.|—(a) This Order may be cited as the 
Damaged Grain, Seeds and Pulse (Prices) Order, 1917. 

(b) This Order shall come into force on the 17th December, 1917. 

By order of the Food Controller, 
W. H. Beveriper, 
Second Secretary to the Ministry of Food. 

17th November, 1917. 


SUGAR (BREWERS RESTRICTION) ORDER, 1917. 
In exercise, &c., the Food Controller hereby orders that, except under 


the authority of the Food Controller, the following regulations shall 
be observed by all persons concerned ;— 








1. Restriction on kinds of sugar which may be used by brewers.}— 
A brewer for sale may, subject to the limitation as to quantity herein- 
after contained, use in the wing of beer :— 

(a) Solid Glucose ; 

(6) Invert of Low Grade Cane Sugar of a polarization not 
exceeding 89° from which not less than 40 per cent. of its weight 
in the form of Crystal Sugar or Grocery Syrup or Grocery Honey 
Sugar has been extracted ; 

(c) Any caramelized products of Solid Glucose or of such Invert 
of Low Grade Cane Sugar as is hereinbefore described ; and 

(d) Mixtures of Solid Glucose and the Invert and caramelized 
products hereinbefore mentioned or of any of them. 


But, except that a brewer for sale may use in the brewing of 
beer any sugar which at the date of this Order he had in stock or 
which was in course of transit to his brewery from any manufacturer in 
the United Kingdom, he shall not use any sugar other than sugar of 
the kinds hereinbefore specifically mentioned. 

2. Restriction on amount of sugar which may be used by brewer.}— 
A brewer for sale shall not during any of the periods hereinafter 
referred to use in the brewing of beer more sugar than the amount 
prescribed for use in that period. 

3. Prescribed amount.}—The prescribed amount shall be ascertained 
by reference to the total amount of sugar used in the year 1915 for the 
purpose of brewing beer by the brewer for sale or, in the case where 
there has been a transfer of the brewing business from a brewer for 
sale in or since the year 1915, by such brewer for sale and his pre- 
decessors in that business. 

The prescribed amount shall for each period mentioned in the first 
column of the subjoined table be the percentage of such total amount 
shown in the second column thereof. 


Percentage of 1915 Sugar 


Period for which percentages are applicable. which may be used. 








Ist October, 1917 to 3lst December, 1917 .. 10 
1.t October, 1917 to 3lst March, 1918 ce 20 
lst Uctober, 1917 to 30th June, 1918 soset 30 
ist October, 1¥17 to 30th Septemver, 1918 40 





4. Supply of sugar to brewer.}—(a) A person shall not supply to a 
brewer for sale for the purposes of his brewery any sugar ot a kind 
not permitted under this Order to be used in the brewing of beer, 
and a brewer for sale shall not take delivery of any such sugar. 

(6) Until the contrary be proved, sugar supplied to a brewer for 
sale shall Le deemed to be supplied for the purposes of his brewery. 

5. Interpretation.}—In this Order :— 

The expression ‘“ Sugar”’ includes every description of sugar, 
whether cane sugar, or invert, or glucose, or other saccharine sub- 
stance or extract or syrup, and partially or fulky caramelized products 
of the above or any mixture of them. 

The expressions ‘“‘ brewer for sale’’ and ‘‘beer’’ have the same 
meaning as in the Customs and Inland Revenue Act, 1885. 


6. Penalties.}—Infringements of this Order are summary Offences 
against the Defence of the Realm Regulations. 


7. Revocation.}—As from the lst October, 1917, the Sugar (Restric- 
tion) Order, 1917, as amended, shall cease to apply to brewers for sale 
in relation to the brewing of beer, but without prejudice to any pro- 
ceedings in respect of any previous contraventions thereof. 

8. Vitle.}+-This Order may be cited as the Sugar (Brewers Restric- 
tion) Order, 1917. 

RuHonppa, 
Food Controller. 

19th November, 1917. ° 


THE FOOD CONTROL COMMITTEES (MILK REQUISITION) 
ORDER, 1917. 


In exercise of, &c., the Food Controller hereby orders as follows :— 

1. Power ‘to requisition milk.}—(a) Where a Food Committee are of 
opinion that there is an insufficient supply of milk available for con- 
sumption within their area and that such insufficiency arises from 
a diversion or withholding of supplies formerly retailed within their 
area, the Committee shall have power to require or direct any produce? 
of milk who, in the opinion of the Committee, is diverting or with- 
holding any milk, to hold at the disposal of the Committee such quan- 
tities of milk produced by him as the Committee may from time to time 
determine and to deliver the same in bulk to the Committee or such 
persons as they may name in the customary vessels and otherwise m 
such manner as the Committee may from time to time determine. 

(6) Every person to whom any direction is given under the powe? 
conferred by this Clause shall duly comply with such direction and n0 
person shall be relieved from the necessity of complying with any such 
direction by reason of any contracts, or arrangements made by him as 
to the disposal of his milk. 

(c) A Food Committee shall exercise the powers hereby conferred 


upon them only with the previous consent of the Food Controller, and 
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subject to such conditions as the Food Controller may from time to 
time prescribe. : . 

(d) A Food Committee may dispose of milk acquired by them pur- 
snant to this Order in such manner as they shall think fit. 


2. Price. }-A Food Committee shall agree to pay in respect of milk 
requisitioned under this Order the maximum price payable to a pro- 
ducer under Clause 3 of the Milk Order, 1917, on a wholesale sale. 

3. Arbitrator.}—Any Arbitrator to act for the purposes of this Order 
shall be appointed by the Lord Chief Justice of England. 


4. Penalty.}—Infringements of this Order are 
against the Defence of the Realm Regulations. 


5. Meaning of “ Food Committee.”’}—For the purposes of this Order, 
“Food Committee ’’ means a Food Control Committee constituted in 
pursuance of the Food Control Committees (Constitution) Order, 1917. 


6. Vitle, Commencement, and extent of Order.|—(a) This Order may 
be cited as the Food Control Committees (Milk Requisition) Order, 
1917. 

(b) This Order shall come into force on the 21st November, 1917. 

(c) This Order shall extend only to Great Britain. 

By Order of the Food Controller, 

U. F. Wintour, 
Secretary to the Ministry of Food. 


summary offences 


19th November, 1917. 


THE CREAM ORDER, 1917. 


In exercise, &c., the Food Controller hereby orders that except under 
the authority of the Food Controller the following regulations shal] be 
observed by all persons concerned :— 


1. Use and sale of Cream.}—No person shall after the 8th December, 
1917, use any cream except for the purpose of making butter or for 
such other purposes as the Food Controller may from time to time 
authorize; and no person shall after the 8th December, 1917, sell, 
supply, or acquire or offer to sell or supply or attempt to acquire any 


2. Exceptions from Order.}—Clause 1 of this Order shall not affect :— 


(a) Before the 15th January, 1918, the use, sale, supply or 
acquisition of preserved or sterilized cream made before the 20th 
November, 1917 

(6) The consumption of fresh cream by children under the age 
of five years, patients in hospitals and other similar institutions, 
and invalids or other persons needing cream in the interests of their 
health, or the sale, supply or acquisition of cream for the purpose 
of such consumption, or with a view to its sale or supply for such 
consumption : Provided that where cream is sold, ‘supplied or 
acquired for the purpose of such consumption it shall not be sold, 
supplied or acquired otherwise than in accordance with such a 
statement as is hereinafter mentioned. 


3, Statements.}—(i) Where cream is sold or supplied for the purpose 
of such consumption as is permitted under Clause 2 (b) of this Order, 
the person selling or supplying the same shall require to be furnished 
with a statement in writing signed by his customer stating :— 


(a) In cases where the cream is to be supplied for consumption 
by a child, the name, age, and address of the child, the maximum 
amount to be supplied, and the person to whom it is supplied ; 

(6) Im cases where the cream is to be supplied for consumption 
by patients in hospitals or other similar institutions, the name and 
address of the hospital or other institution and the maximum 
amount to bé supplied ; 

(c) In cases where cream is to be supplied for consumption by 
an invalid or other person needing cream in the interests of his 
health, the name and address of the invalid or such other person, 
the maximum amount to be supplied, the period of supply, and the 
name and address of a duly qualified medical practitioner who has 
authorized such supply, and the date of such authority. 


(ii) All such statements shall be preserved by the person supplying 
any cream thereunder, and shall be produced and dealt with by him as 
directed by any person authorized in that behalf by the Food Controller 
ora Food Committee. 


_4. Disclosure to be required and given.}—All parties to any transac- 
tion affecting cream shall require or correetly disclose (as the case may 
be) all such information as may be necessary or required by such parties 
as aforesaid or by or under the authority of the Food Gontroller or any 
Food Committee for the purpose of satisfying them or him that the 
Provisions. of this Order have not been or are not being contravened. 


5. False statements.}—A person shall not knowingly make or connive 
at the making of any false statement for the purpose of obtaining a 
supply of cream. 


_ 6. Interpretation.]}—The expression ‘‘ Food Committee” shall mean 

mM respect of any area in Great Britain the Food Control Committee 

established for such area pursuant to the Food Control Committees 

{Constitution) Order, 1917, and in respect of Ireland the Food Control 
ittee appointed for Ireland by the Food Controller. 


7. Penalty.}—Infringements of this Order are summary offences 


EVERY LAWYER 


is faced time and again with difficulties in 
Winding-up Trusts or Carrying through 
other Transactions owing to— 

Defective Titles. 

Missing Beneficiaries. 

Issue and Re-marriage Risks. 

Lost Dividend Warrants. 

Lost Share Scrip. 

Other lost Documents. 


THE CENTURY has had a long and varied 


experience of ~ such risks, and grants Full 
Indemnity in approved cases. 


THE~ CENTURY invites enquiry for revised 
Annuity Rates. 


CENTURY 


INSURANCE COMPANY LIMITED. 


HEAD OFFICE: 18, CHARLOTTE SQUARE, EDINBURGH. 
London Office: 27, Queen Victoria Street, London, E.C. 





8. Title and duration of Order.|—(a) This Order may be cited as the 
Cream Order, 1917. 

(b) This Order shall cease to be in force on the 30th April, 1918, but 
without prejudice to any proceedings in respect of any previous con- 
travention thereof. 

By Order of the Food Controller. 
U. F. Wintour, 
Secretary to the Ministry of Food. 
- 20th November, 1917. 





THE MEAT (RESTRICTION OF RETAIL SALES) ORDER, 1917. 
In exercise, &c., the Food Controller hereby orders that, except under 
the authority of the Food Controller, the following regulations shall be 
observed ,by all persons concerned :— 
1. Temporary Restriction on Retail Sales df Meat.}—(a) Where a 
person sells dead meat by retail he shall not, during the tour weeks 
beginning on 17th December, 1917, and ending on 13th January, 1918, 
sell by retail in, about, or in connection with any premises, a greater 
quantity of dead meat than the quantity sold by him in, about, or in 
connection with such premises during the four weeks beginning on let 
October, 1917, and ending on 27th October, 1917. 


(6) A Food Committee, if they are satisfied that there are excep- 
tional circumstances affecting their area or any particular retailer within 
their area, may authorize a person selling dead meat by retail to sell such 
further quantity of dead meat as they shall determine, and may on the 
grant of any such authority impose such conditions as they may think 
fit: Provided that without the consent of the Food Controller autho- 
rities under this. provision shall not be granted to an extent which 
would cause the total amount of meat sold by retail in the area of the 
Food Committee during the four weeks ending on 13th January, 1918, 
to exceed the total amount so sold during the four weeks ending on 
27th October, 1917. 

2. Records.|\—Every person selling dead meat by retail shall keep 
such records as are necessary to shew whether or not he is complying 
with the provisions of this Order, and shall make returns as to dead 


‘meat sold as may be required by the Food Controller. 


All such records shall be open to the inspection of any person autho- 
rized by the Food Controller or by a Food Committee. 


3. Penalty.}—Infringements of this Order are summary offences 





against the Defence of the Realm Regulations. 
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4. Interpretation.}~For the purposes of this Order— 

‘*Food Committee’’ shall mean a Food Control Committee ap- 
pointed in pursuance of the Food Control Committees (Constitu- 
tion) Order, 1917. 

‘* Premises ’’ shall include any van, stand, cart or other vehicle. 

‘‘ Dead meat” shall include any meat obtained from cattle, 
sheep, or swine other than bacon, ham, preserved and potted meat 
and cooked meat, and quantity shall Le measured by weight. 

5. Title and Extent of Order.j}—(a) This Order may be cited as the 
Meat (Restriction of Retail Sales) Order, 1917. 
(+) This Order shad extend only to Great Britain, 


THE PIGS (MAXIMUM PRICES) ORDER, 1917. 
AUTHORIZATION OF Live Stock AUCTIONEERS AND OWNERS oF PUBLIC 
WEIGHBRIDGES 
The Food Controller hereby authorizes (1) all Live Stock Auctioneers 
on the occasion of any sale of live pigs by them to ascertain the -weight 
of such pigs for the purposes of the above Order; and (2) the market 
authority on the occasion of any sale of live pigs in their market to ascer- 

tain the weight of such pigs for the samé purposes. 
20th November, 1917. 
POTATOES ORDER, 
GENERAL LICENCE. 
The Food Controller hereby authorizes, notwithstanding the pro- 
visions of Clause 10 of the Potatoes Order, 1917, sales of and dealings 
in potatoes of any of the varieties mentioned in such clause (‘‘ King 
Edward ”’ “Arran Chief’’ “ Langworthy’’ ‘‘ What’s Wanted” and 
“Golden Wonder ’’) except sales of and dealings in any such varieties 
rown in any of the Counties of York, Lincoln, Cambridge, Norfolk, 
adienten Hertford, Warwick, Worcester and Notts by a grower 
whose whole acreage of potatoes of all varieties in those counties in the 
year 1917 exceeds 5 acres. : 
By Order of the Food Controller. 


1917. 


W. H. Beveriper, 
Second Secretary to the Ministry of Food. 
23rd November, 1917. 


THE BACON, HAMS AND AnD (DISTRIBUTION) ORDER, 
1917. 


In exercise, &c., the Food Controller hereby Orders that, except 
under the authority of the Food Controller, the following regulations 
shall be observed by all persons concerned : 

1. Forms of application may be prese ribed.] (a) The Food Controller 
may from time to time prescribe forms of application and other docu- 
ments to be used for the purpose of obtaining, or for any other pur- 
pose connected with, bacon, hams or lard proposed to be distributed or 
for the time being in the course of distribution by or under the autho- 
rity of the Food Controller. Any such form or document may contain 
instructions to be observed as to the completion of the form or any 
other matter. 

(6) The Food Controller may from time to time issue directions 
relating to the distribution, disposal and use of any such bacon, hams 
or lard. 

2. Completion of forms of application.J—All persons concerned shall, 
in the completion of any such form or document and in the distribu- 
tion, disposal or use of any such bacon, hams or lard, comply with the 
instructions and directions relative thereto for the time being in force. 

3. False statements.J}—A person shall not— 

(a) make or knowingly connive at the making of any false or 
misleading statement in any application or other document pre 
scribed pursuant to this Order or use for the purpose of obtaining, 
or for any other purpose connected with, any such bacon, hams 
or lard : 

(6) forge, alter or tamper with any such application or other 
document ; 

(c) personate, or falsely represent himself to be a person to 
whom any such application or other document applies ; 

(ad) obtain any such bacon, hams or lard where any statement 
made on the relative application is false in any material particular, 
or deliver the same under any such application where he has 
reason to believe that any statement in such application is false 
in a material particular, 

4. Prescribed forms.J—Any form of application or other document 
purporting to be prescribed pursuant to this Order, or headed “ Distri- 
bution of Imported Bacon, Hams and Lard,”’ shall, unless the contrary 
be proved, be deemed to be prescribed pursuant to this Order. 

5. Penalty.}—Infringements of this Order are summary offences 
against the Defence of the Realm Regulations. 

6. Title.J—This Order may be cited as the Bacon, Hams and Lard 
(Distribution) Order, 1917. 

By Order of the Food Controller. 
W. Hi. Beveripar, 
Second Secretary to the Ministry of Food. 


24th Novembér, 1917. 





THE INTOXICATING LIQUOR (OUTPUT AND DELIVERY) 
ORDER, No. 4, 1917. 


In exercise, &c., the Food Controller hereby orders that the Intoxicating 
Liquor (Output and Delivery) Order, 1917, hereinafter called the 
“principal Order,” shal] be amended as follows :— 

1. Restriction on Deliveries.}—The following sub-clause shall be sub- 
stituted for sub-clause 3, of clause 4, of the principal Order :— 


(5) Authority shall (except in cases where special directions are 
given by the Commissioners) be granted only to the persons to whom 
or on whose behalf wine or spirits wexg delivered during the year 
1916, and so that the total amount of spirits delivered to a person 
during the year beginning on the first of April shall not exceed the 
amount delivered to that person during the year 1916 reduced by 
50 per cent.; and the total amount of wine delivered to a persou 
during 'the half year beginning on the first day of October, 1917, or 
in any subsequent half year shall not exceed half the amount 
delivered to that person during the year 1916. 


2. Alteration in Principal Order.}—Copies of the Principal Order 
hereafter to be printed under the authority of H.M. Stationery Office, 
shall be printed with the substitution provided for in Clause 1, of this 
Order, and the principal Order shall hereafter take effect as if it had been 
originally made with such substitution. 

3. Title.|}—This Order may be cited as the Intoxicating Liquor (Output 
and Delivery) Order, No. 4, 1917. 

28th November, 1917, 





DRIED FRUITS (RESTRICTION) ORDER, 1917. 
General Licence. 


The Food Controller hereby authorises all persons until further notice, 
to ‘buy, sell and deal in Plums grown in France and packed in tins or 
bottles outside the United Kingdom. 

28th November, 1917, 


——— 


THE SEEDS, NUTS AND KERNELS (REQUISITION) ORDER, 1917. 


In exercise, &c.; the Food Controller hereby orders as follows :— 

1. Oleaginous Kequisitign of Seeds, &c.}—(a) In pursuance of Regula 
tion 2 (n.) of the Defence‘of the Realm. Regulations, the Food Controller 
gives notice that he hereby takes possession of all oleaginous seeds, nuts 
and kernels of the varieties mentioned in the Schedule to this Order 
which are in the United Kingdom on the 1st December, 1917. 

(6) This Clause shaQ not apply to seeds, nuts and kernels in the hands 
of a person who, at the close of business on the 30th November, 1917, 
does not hold more than 5 tons of any one variety. 


2. Arrivals after 1st December.}—(a) In pursuance of Regulation 2 (F.) 

of the Defence of the Realm Regulations, the Food Controller requires 

all persons owning or having power to sell or dispose of any oleaginous 
seeds, nuts and kernels of the varieties mentioned in the said Schedule 

which may arrive in the United Kingdom after the 1st December, 1917, 

to place the same at the disposal of the Food Controller and deliver the 

same to him or to his Order. 

(s) ‘Any arbitrator to act for the purpose of this Clause shall be 
appointed by the Lord Chief Justice of England. 

3. Peturns,}—All persons concerned shall, on or before the 8th Decem- 
ber, 1917, furnish to the Secretary, Ministry of Food, Palace Chambers, 
S.W. 1, a return showing :— 

(a) the amount of seeds, nuts and kernels of the varieties met 
tioned held by him at the close of business on the 30th November, 
1917 ; 

(b) the amount and quality of such seeds, nuts and kernels afloat 
and shipped to the United Kingdom to him or to his ordwr on the 
30th November, 1917; and 

(c) the amount and quality of seeds, nuts and kernels purchased 
to be shipped to the United Kingdom and not shipped on the 30th 
November, 1917; and 

(d) the quantity sold and unsold in each case ; 

and shall furnish such other particulars as may from time to time be 

required by or under the authority of the Food Controller. 

4. Penalty.}—Infringements of this Order are offences against the 
Defence of the Realm Regulations. 

5. Vitle.}—This Order may be cited as the Seeds, Nuts and Kernes 
(Requisition) Order, 1917. 

29th November, 1917. 

Schedule. 

Babassu Seed; Castorseed; Copra; Cotton Seed; Gingelly (Sesame 
Seed); Ground Nuts (Undecorticated); Ground Nuts ( ecorticated) ; 
Hemp Seed ; _: Kapok Seed ; Linseed ; Mowrah Seed ; Niger Seed; 
Palm Kernels; Poppy Seed; Rapeseed ; Shea Nuts; Soya Beans ; Sun- 
flower Seed. - 
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THE COFFEE (RETAIL PRICES) ORDER, 1917. 


In exercise of, &c., the Food Controller hereby orders that, except 
under the authority of the Food Controller, the following regulations 
shall be observed by all persons concerned :— 


1. Maximum prices.]—(a) No roasted or ground coffee may be sold by 
retail at a price exceeding the rate of 1s..6d. per lb. and no raw coffee 
may be sold by retail at a price exceeding the rate of 1s, 4d. per Ib. ; 
Provided that— 

(i) a person may sell to a customer roasted or ground coffee at 
any rate not exceeding 2s. 6d. per lb., if at the time of such sale 
there is exhibited in a conspicuous position in the place of sale a 
notice to the effect that roasted or ground coffee is on sale at a 
rate not exceeding 1s, 6d. per }b. and if at the like time he is able 
and willing to sell to any customer to the extent of his reasonable 
requirements roasted or ground coffee at a rate in accordance with 
such notice; and 

- (ii) a person may sell to a customer raw coffee at any rate not 
exceeding 2s. 4d. per Ib. if at the time of such sale there is exhibited 
in a conspicuous position in the place of sale a notice to the effect 
that raw coffee is on sale at a rate not exceeding 1s. 4d. per lb, and 
if at the like time he is able and willing to sell to any customer to 
the extent of his reasonable requirements raw coffee at a rate in 
accordance with such notice. 

(6) No additiopal charge may be made for giving credit or for making 
delivery. 

2. Fictitious transactions.|—A person shall not sell or offer or expose 
for sale, or buy or agree to buy any Coffee at prices exceeding the prices 
fixed by this Order or in connection with the sale or disposition of 
Coffee enter or offer to enter into any fictitious or artificial transaction 
to make or demand any unreasonable charge. 


3. Contracts.}—Where the Food Controller is of opinion that the price 
payable under-a contract for the sale of Coffee subsisting at the date 
when this Order comes into force is such that the Coffee cannot be sold 
by retail at the prices permitted by this Order, he may if he thinks fit 
cancel such contract or may modify the terms thereof in such manner as 
may appear to lim to be just. ‘ 

4, Interpretation.}—For the purpose of this Order, the expression 
“Coffee ’* shall include any. mixture of which Coffee forms a part and 
commonly sold under the name of Coffee, but it shall not include Coffee 
essence or Coffee and Chicory essence or preparations of Coffee and milk. 


5. Penalty.|—Infringements of this Order are summary offences 
against the Defence of the Realm Regulations. 


6. Title and commencement of Order.}—(a) This Order may be cited 
as the Coffee (Retail Prices) Order, 1917. 

?) This Order shall come into force on the 10th December, 1917. 

st December, 1917. 





THE BACON, HAM AND LARD (PROVISIONAL PRICES) 
ORDER, 1917. 


AUTHORITY TO THE Foop Controt CommMitrer ror IRELAND. 


The Food Controller hereby authorizes the Food Control Committee 
appointed by him for Ireland to license persons in Ireland as secondary 
wholesalers for the purposes of the Bacon, Ham and Lard (Provisional 
Prices) Order, 1917 (Clause 15). 

13th December, 1917. 








| Mr. J. Scott Duckers, 


The following is the statement made Ly Mr. J. Scott Duckers at his 
fourth court-martial at the Rifle Brigade Camp, Minster, on the 4th 
inst., when he was found guilty of wilful defiance of military authority 
in refusing to obey an order to attend parade :— 

“You all know that I am not a soldier, and that nothing you can 
say or do is likely to make the slightest difference. All that lies in 
your power is to send me back to prison again and again for what is 
obviously at worst not a fresh crime, but a continuance of my original 
defiance. 

“I do not suppose you understand or agree with the policy of the 
Army Council, who, without the slightest suggestion on my behalf, 
commuted my last sentence by twelve months, and went through all the 
formalities of a genuine release merely to have me met at the prison 
gate by an armed escort, brought to this camp, given fresh military 
orders, and lodged in the guardroom forthwith. Months ago it was 
stated in the House of Commons that this sort of thing had Leen given 
up, and as recently as 14th November Lord Derby told his fellow peers 
that the practice had been altered, and that there would be no more 


teen months, and if you wish to put me in the position in which I should 
have been if given the maximum sentence at the outset, the next and 
final penalty should be somewhere about one month. Probably, instead 
of taking this course, you will again impose the maximum, and decide 
upon another two years’ hard labour, which, in addition to what I have 
served already, will make a really savage sentence. If so, I cannot help 
it, because I feel bound to go through with this matter to the ena, 
notwithstanding any sort of consequences, 

“‘And this is the attitude of all the thousand conscientious objectors 
now in prison who are called Absolutists. They are released and re- 
tried again and again—going back to prison with cheerful determina- 
tion, because they believe that they are being loyal to a cause which 
to them is of supreme and paramount importance. Of course, you can- 
not understand it. If you understood and appreciated our views, you 
would refuse to sit here in judgment. 

** But surely by now it must be clear to everyone that, with the 
easter alternatives of work under the Home Office Committee or in the 
non-combatant corps of the Army always available for them to accept, 
these men would not repeatedly go back to the worst kind of prison 
conditions unless they sincerely believed some principle to be at stake. 

** And in dealing with men of this sort two points must be evident : 
Prosecution will never make them jntg soldiers; persecution wil] not 
suppress their views.” 








American Excess Profits Taxation. 


The American excess profits tax, imposed under the War Revenue 
Tax Act, which became law last month, deserves, says the 7'imes, under 
‘City Notes,’ careful study on the part of all those deriving an 
income from United States sources. Unlike the British excess profits 
duty, it is to be applied to individuals, as well as to corporations and 
partnerships, receiving an income in excess of $3,000. Moreover, the 
interpretation of ‘‘ excess profits’’ is different. Excess profits are 
deemed for the purposes of the Act to be not, as in this country, 
profits in excess of a pre-war average, but profits in excess of certain 
percentages ranging from 7 to 9 per cent. Again, the tax is not a 
fixed one, but on a sliding scale. The minimum is 20 per cent. of the 
excess and reaches a maximum of 60 per cent. on profits in excess of 
33 per cent. of the invested capital. Thus a company which made a 
profit of 50 per cent. on its invested capital before the war wil] not 
be exempt from the tax merely because it.continues to make the same 
amount of profit and no more. It will be liable to the same amount 
of tax as a company whieh is earning 50 per cent. now for the first 
time. The tax is to be applied, like the income tax, to non-resident 
aliens as regards income derived by them from United States sources. 
Foreigners receiving income from investments in the United States will 
not be liable to the tax themselves, because the corporations will 
have to pay it. But foreign companies and firms deriving income from 
the United States will have to include any bond interest received by 
them in their assessable profits. Dividends on shares on stock will 
not be assessable to the tax. 


Law Students’ Journal. 
The Travers-Smith Scholarship. 


On the 7th inst., at a meeting of the Council of the Law Society, the 
Travers-Smith Scholarship for this year was awarded to George William 
Moore, LL.B. (Lond.), of Coventry, who served his articles of clerk- 
ship with Mr. Charles James Band, of the firm of Messrs, Band, 
Hatton, & Co., of Coventry. 








Obituary. 


Qui ante diem periit, 
Sed miles, sed pro patria. 





Lieutenant Samuel Worthington, 


Lieutenant Samurt WorrtHtIncTon, R.H.A., who was killed on 
28th November, aged thirty-three, was the only child of the late 8. W. 
Worthington, barrister-at-law of the Inner Temple, and of The Mount, 
Whitchurch, Shropshire. He was educated at Rugby School and Oriel 
College, Oxford, where he took his degree in 1907. He won many 





successive punishments. I have here the official report of the whole | 
debate. But you, I suppose, will say you have nothing to do with what ; 
the heads of the War Office may choose to tell Parliament and the 
public—you have simply to find me ‘guilty’ and to impose an appro- 
priate sentence. Well, then, what would be appropriate? The utmost 
pealty which can be imposed by district court-martial is two years’ 
ard labour, which, if the prisoner conducts himself in prison as well 
as I have done, means that he earns a remission of one-sixth and is 





prizes for running, Gumping, and shooting while at the University. 
He was called to the Bar in 1910 and became a member of the Inner 
Temple, and practised on the North Wales and Chester circuit. Soon 
after the war began he joined the R.N.V.R., and obtained a com- 
mission in October, 1915, in the Royal Horse Artillery. He went out 
to the front in February, 1916. Lieutenant S. Worthington married, 


in July, 1912, Mary Darell Vawdrey, elder daughter of the late Rev. 
H. B. Vawdrey, of Tushingham Hall, Cheshire, and leaves a widow 
and a daughter, 
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el 


Legal News, 


Honours. 


Lieut..0. H. Cooxe, M:C., of the 8th King’s Own Yorkshire Light 
Infantry, of Crossfield House, Winsford, Cheshire, and also of the Inner 
Temple, has been awarded a bar to his Military Cross for valuable 
services rendered in France on 14th October, 1917. Lieut, Cooke 
formerly practised on the Chester and North Wales Circuit. 


General. 


Mr. Jackson Hunt, aged seventy-six, of Montagu-square, W., and of 
Lincoln’s Inn, barrister-at-law, left estate of £182,290 gross value. 


In the House of Commons, on the 13th inst., Lord R. Cecil stated, in 
answer to Mr. King, that there was not now, and never had been, any 
intention to interfere in any way with the independence or integrity of 
Holland or her possessions. 


Sir Samuel Evans, who has just recovered from a cold, complained of 
the low temperature in the Prize Court on Tuesday, and decided to hear 
the cases in his private room. He therefore invited all the counsel and 
the reporters to come and be “ more comfortable by the fire.” 


In the House of Commons, on the 13th inst., Mr. James Hope, in reply 
to Mr. Hume-Williams, said :—We have just heard that it is proposed to 
effect the first transfer of British prisoners from Germany to Holland on 
2nd January, and we have no reason to suppose that any further obstacle 
will arise. 


At the Old Bailey last Saturday, Mr. R. D. Muir, on behalf of the 
Crown, applied to Mr. Justice Avory that the legal arguments in the 
case of Lieutenant Charles Aughuet, the Belgian officer who is charged 
with shooting Raymond de Dryver at India House, Kingsway, with 
intent to murder, should stand over until next sessions. Sir Archibald 
Bodkin, who represented Aughuet, offered mo oppositaon, and the 
judge acceded to the application. 


A Reuter’s message from Washington, dated 17th December, says :— 
The House of Representatives was to-day engaged with the 
debate on a Federal resolution, providing for a vote on an 
amendment of ‘the Constitution prohibiting the manufacture and 
sale of intoxicants in the United States. The prohibition leaders 
were confident of obtaining the majority of two-thirds of the House, 
which is necessary to the adoption of the resolution. Later the House 


adopted the prohibition resolution by 282 votes to 128. 


A Reuter’s message from Washington, dated 18th December, says :— 
On a test vote taken to indicate the sentiment of the House of Repre- 
sentatives towards the woman suffrage constitutional amendment, 
which comes up for vote on 10th January, the suffragists polled seven 
more than two-thirds of the vote necessary for its adoption. The vote 
was taken on the question whether the suffrage resolutions should be 
referred to the Woman Suffrage Committee, as the suffragists wished, 
instead of to the Election Committee, as the anti-suffragists asked. 


In the House of Commons on the 10th inst. Mr. Balfour, answering 
an inquiry by Mr. Trevelyan whether his attention had been called to 
the statements by M. Trotsky that the Russian Government were 
aiming at a general peace and that he had no idea of a separate peace, 
and whether that was confirmed by official information, said : Yes, sir. 
Such a statement was contained in the communications published by 
the Council of Peoples Commissioners in their official organ on 1st 
December, the text of which has been received from His Majesty’s 


Ambassador at Petrograd. 


The 7'imes of the 18th inst., under ‘‘ City Notes,’”’ says :—At a time 
when we are told that taxation must be increased it is strange to find 
that there is an existing tax which is only imposed at the cost of need- 
ing the taxpayers’ money to make up for a deficit on its operation. Yet 
if anybody cares to look up, in the Finance Accounts for 1916-17, just 
issued, the details of the “ Duties on Land Values’”’ (p. 20). he will find 
this entry :—‘‘ Undeveloped Land Duty: gross receipts, £68 19s. 2d. ; 
repayments £265 6s. 11d. ; repayments in excess of receipts, £196 7s, 9d.’’ 
In other words, there was actually a loss of £196 7s. 9d. on the Un- 
developed Land Duty for 11916-17, irrespective altogether of the cost of 
collection and administration. 


In the House of Commons, on the 13th inst., Lord R. Cecil, replying 
to a question by Mr. R. Lambert, as to whether Archbishop Séderblom, 
with the Bishops of Christiania and Copenhagen, issued an invitation to 
their fellow-Christians of the belligerent countries to send representatives 
to a gathering at Upsala on 14th December, said :—I was informed of the 
Archbishop of Upsala’s invitation by the Archbishop of Canterbury, who, 
with my entire concurrence, returned a reply to Archbishop Séderblom 
regretting his inability to accept the invitation. The question of giving 
passports to any British subjects who might wish to attend the gathering 


was also considered, and as it was evident that the conference would not | 








confine itself solely to religious 
should be refused. 


In the House of Commons, on Monday, Mr. Macpherson, in answer © 


to Mr. Billing, said it was the custom to read out to all the troops on 
parade a report of all the cases of men who had been shot for cowardice 
the report including the names, numbers, and regiments of the men. To 
the question whether, having regard to the feelings of the relatives of 
such men in England, the practice would be discontinued, he replied in 
the negative. Asked by Mr. Chancellor whether. soldiers suffering from 
shell-shock ‘were not executed for cowardice without their condition 
having been ascertained by medical examination, Mr. Macpherson said :~ 
I have never come across such a case, and I boldly challenge the hon, 
member to produce a single case in which any soldier has been executed 
without being examined by a medical officer before trial and before 
execution, 


In the House of Commons on the 10th inst. Mr. Snowden asked 
whether, in view of President Wilson’s statement to Congress on 4th 
December that America does not wish in any way to impair or re 
arrange the Austro-Hungarian Empire and desires to secure for the~ 
people of the Turkish Empire the right and opportunity to make their 
own lives safe, their own fortunes secure against oppression or injus- 
tice, and from the dictation of foreign courts and parties, it is now 
intended to revise the war aims of the Allies as stated in the Allied 
Note to President Wilson in January, 1917. 
consistently expressed our readinéss to confer with our Allies on the 
subject of war aims. Mr. King : Why has not a council been held 
for the revision of war aims as requested by the Russian Government 
again and again? No answer was given. 


At a recent meeting of members of the Patents, Trade Marks, and 
Designs Section of the London Chamber of Commerce the terms of the 
Government Bills to amend (a) the Patents and Designs Act, 1907; and 
(b) the Trade Marks Act, 1905, were considered, and committees were 
appointed to take action to secure certain necessary amendments in both 
measures. The section expressed the view that any legislative proposals 
necessary to deal with the question of the prolongation or extension of 
patents should be embodied in a separate measure and passed into law 
as speedily as possible, and that as many of the other proposals in the 
Patents Bill are of a contentious nature they should be embodied in @ 
separate measure. Objection was taken ‘to certain clauses-of the Trade 
Marks Bill, more especially to Clause 7, providing for the removal from 
the register of word trade marks used as names of articles. 


The Board of Trade, says the J'imes of the 15th inst., under “‘ City 
Notes,’’ has issued an important statement regarding Regulation Oss 
under the Defence of the Realm Act, which prohibits the transfer, 
except with the consent of the Board, to an alien of shares in certain 
mining and oil companies. In reply to an inquiry from a firm of 
solicitors acting for a number of companies owning or controlling min-¢ 
ing properties and oilfields in Russia, the Board of Trade states that, 
in its view, companies to which the regulation applies are not prohi- 
bited from entertaining applications by registered holders of shares, 
who may be aliens, for the conversion of their shares into bearer 
warrants. But the Board thinks that such companies should require 
all applicants for conversion, whether aliens or not, to furnish $ 
declaration that the conversion is not being effected for the purpose of 
transferring the shares to or for the benefit of an alien or a foreign 
controlled company as defined in the regulation. The Board, however, 
does not consider it necessary that. such declarations should be made 
in the’ form of a statutory declaration. 


At the Central Criminal Court, on Tuesday, says the Times, before 
Mr. Justice Avory, Montague William Desborough, fifty, solicitor, was 


questions, it was decided that passpostg B 


Bs 


Mr. Balfour : We have — 


sentenced to five years’ penal servitude on an indictment, to which be > 


pleaded ‘‘ Guilty,” charging him with the fraudulent conversion 
money belonging to some of his clients. George John Mills, sixty, ! 
managing clerk, was sentenced to five years’ penal servitude for aiding 
Desborough to convert a sum of £610; Arthur William Seager, sixty- 
four, who had been Desborough’s cashier, was sentenced to twelve 
months’ imprisonment with hard labour on a charge of aiding 
abetting Desborongh to conceal, destroy, and mutilate certain books 
and documents. Mr. Cecil Whiteley, who, with Mr. R. D. Muir, pr& 
secuted, said that Desborough was admitted a solicitor, in 1893, and im 
the following year went into partnership with his father, who died i 
September, 1914, at the age of ninety-one. , 
order was made against Desborough, and in September he was adjw 
cated bankrupt, the statement of affairs shewing a deficiency of £42 854. 
Desborough was charged with converting £7.338 belonging to Captail 
George Whitfield, £1.800 the property of Sir Francis Osborne and Cap- 
tain George Whitfield. £1.200 belonging to the Rev. Dundas Harf 
and Mrs. Harford, and £610 belonging to Mr. Eardley Horrocks 
other members of the Horrocks family. Counsel remarked that app® 
rently from the death of his father Mr. Montague William Desboro 
was practically doing what Mills told him. Mr. Wild, K.C., who, wi 
Mr. du Parcq, appeared for Desborough, said that in 1882 two of his 
father’s clerks embezzled or stole some £16,000 of bearer bonds whi 
he held as trustee. In consequence of the loss thus sustained by 


In August, 1916, a receiving 


father, the defendant left the public. school where he was being edu. 


cated, and, much against his will, entered his father’s office. ‘ 
defendant had no sort of taste for the law, but had the artistic tem 
perament, and was fond of acting and painting. He was eventu 
admitted a solicitor, but he was only a lawyer in name, 


be 








